101 Midland Avenue, Basalt, CO 81621

Meeting Date: May 10, 2016 Time: 5:30 p.m.
Location: Town Council Chambers

TOWN COUNCIL MEETING AGENDA

5:30 Worksession: Basalt Finances

6:00 1. Call to Order (Mayor Whitsitt)

6:01 2. Roll Call (Pam Schilling)

6:02 3. Council Acknowledgements

3A. Police Chief Greg Knott for Contributions to the Glenwood Springs Youth Hockey
Association

6:05 4. Consent Agenda (Mayor Whitsitt)

4A. Minutes: 4Ai. April, 26, 2016; 4Aii. April 27, 2016

4B. Special Event Activity Permit: Motors on Midland

4C. Resolution No. 17, Series of 2016: Resolution of the Town Council of Basalt
Colorado, Granting Approval for a Sunday Market on Midland Spur and Lions Park in
Downtown Basalt

4D. Resolution No. 18, Series of 2016: Resolution of the Town Council of Basalt
Colorado, Approving Use of the Willits Rugby/Soccer Field for a For-Profit Fitness Class

Motion to Consider:
Mayor, | move that the Town Council approve the Consent Agenda as published.

6:15 5. Council and Manager Comments, Reports, Disclosures

5A. Manager’s Report

6:22 6. Citizen Comments: for ltems Not on the Agenda and Items Added to the Agenda
After the Deadline
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6:25

7. ITEMS FOR COUNCIL CONSIDERATION

TA. Discussion: Check in Our Town Planning Process

7B.  Approval of Contract with Old Castle SW Group, Inc., dba United Companies, for
the Construction of SH-82 Basalt Pedestrian Underpass Project

8A. Resolution No. 19, Series of 2016: A Resolution of the Town Council of Basalt,
Colorado, Informing Clean Energy Collective (CEC) That the Town is not Pursuing the

Mayor, | move that the Town Council Approve Resolution No. 19, Series of 2016.

8B. Resolution No. 20, Series of 2016: A Resolution of the Town Council of
Basalt, Colorado, Directing the Town Manager to Draft a letter of Support for the
Roaring Fork Apartments Tax Credit Application and Supporting Contribution of
$175,000 for the Construction of the Roaring Fork Apartments Affordable Housing

Mayor, | move that the Town Council Approve Resolution No. 20, Series of 2016.

6:55 8. RESOLUTIONS
Purchase of Solar Panels
Motion to Consider:
Project
Motion to Consider:
7:05

9. FIRST READINGS OF ORDINANCES:

9A. First Reading of Ordinance No. 13, Series 2016: An Ordinance of the Town
Council of Basalt, Colorado, Approving a one-year extension on the document
recordation deadline and a corresponding extension of vested property rights for the
Roaring Fork Apartments.

Motion to Consider:
Mayor, | move that the Town Council Approve Ordinance No. 13, Series of 2016
on first reading and set the public hearing and second reading for May 24, 2016.

10. INFORMATION AND CORRESPONDENCE:

NO ACTION REQUIRED BY THE TOWN COUNCIL
A. Accounts Payable

B. Advanced Agendas
C. Correspondence to the Town

11. ADJOURNMENT
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4Al.

101 Midland Avenue, Basalt, CO 81621

Meeting Date: April 26, 2016 Time: 6:00 p.m.
Location: Town Council Chambers

TOWN COUNCIL MEETING MINUTES

1. Call to Order (Mayor Whitsitt)

Mayor Whitsitt called the meeting to order at 6:05 PM.

2. Roll Call (Pam Schilling)

Council members present were Auden Schendler, Mark Kittle, Jennifer Riffle, Katie Schwoerer
and Gary Tennenbaum. Council member Grauer was absent.

3. Consent Agenda (Mayor Whitsitt)

3A. Minutes: April 19, 2016

3B. Special Event Activity Permit for Aspen Valley Marathon

3C. Special Event Activity Permit for Ragnar Relay

3D. Proclamation — Declaring Friday, April 29, Arbor Day in Basalt, Colorado

M/S COUNCILORS KITTLE AND RIFFLE THAT THE TOWN COUNCIL APPROVE THE
CONSENT AGENDA AS PUBLISHED. THE MOTION CARRIED 6-0.

4. Citizen Comments: for Items Not on the Agenda and Items Added to the Agenda After
the Deadline

Heather Kent, Homestead Drive, was present to discuss an ongoing driveway issue. Ms. Kent
was told that Council would not discuss the matter this evening as they had no background
information on the matter and time had not been scheduled for discussion this evening.

Lynee Mace of the Toklat Gallery, asked Council to please remember the following items when
they went on their retreat: Completion of the Roaring Fork Conservancy, employee housing,
child care, money spent on the park, the ballot issue — where is that and will it be on the ballot in
November, and what’'s happening with Resolution 9.

Joe Enzer, Kim DuBois and Cindy Hirschfeld were present to discuss their project with Habitat
for Humanity as members of the Roaring Fork Leadership Class of 2016.
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Genna Moe, Director of the Art Base, was present to welcome the new Council. Genna htanked
Council for partnering with the Art Base to help bring vitality downtown with the arts.

Brian Buell was present to bring to the attention of the Town that the Basalt bike park has been
neglected over the past few years. Brian said Basalt has a cool place to ride bikes, but the area
isn't ridable.

5. Council Comments, Disclosures, and Other Reports

Mayor Whitsitt noted the Council retreat was to be rescheduled.

Katie Schwoerer reminded everyone to vote in next Tuesday’s (May 3) Crown Mountain
Recreation District election. There are 2 seats up for election. It is a polling place election —
you must show up to vote.

Gary Tennenbaum said that the Status of the Our Town Planning (agenda item 5C) and Council
Direction PIF Policy (agenda item 6B) seemed to be premature; Gary felt everybody needed to
be brought up to speed on the park and development proposals before Council voted on these.
Gary said he would like to table these things; he felt the PIF, especially, was way too early to
talk about for setting a policy.

M/S COUNCILORS TENNENBAUM AND SCHWOERER THAT THE TOWN COUNCIL TABLE
ITEMS 5B AND 6C TO ANOTHER MEETING OR WORKSESSION TO GET EVERYONE UP
TO SPEED.

General discussion followed.
THE MOTION CARRIED 5-0-1 WITH COUNCIL MEMBER SCHENDLER ABSTAINING.
5A. Town Manager's Report

5B. SGM - Town Engineer’s Report
5C. Status of the Our Town Planning Process

Town Engineer Louis Meyer presented his report to Council focused on the Basalt Underpass
and flood plain re-mapping.

Town Manager Mike Scanlon thanked citizen members Katie Erickson, Lisa George, Maria
Palomera, Kellie Smith, Marisol Henriquez, Denise Latousek, Adriana Torres and Jennifer
Ellsperman for their work toward the grant application. Basalt was one of 11 projects awarded
and will receive the requested $264,000.

6. TOWN COUNCIL ACTIONS:

6A. Council Consider Appointments to Boards: Discussion of appointments, followed by
motion to appoint.

¢ Ruedi Water and Power Authority(RWAPA): Mark Kittle volunteered to stay on the Ruedi
Water and Power Authority.

¢ RFTA Board: Jacque Whitsitt volunteered to stay on the RFTA board but requested an
alternate to attend as well. (Bernie Grauer will be asked to serve as alternate.)

¢ Basalt Emergency Management Committee (BEMC): Jennifer Riffle
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¢ Northwest Colorado Council of Governments (NWCCOG): Jacque Whitsitt volunteered to
serve if meetings could be held by phone; Jennifer Riffle volunteered as alternate. (Staff is
to check to see if this could be a staff person rather than an elected official.)

e CORE — Auden Schendler said he would look into this committee.

¢ Gary Tennenbaum volunteered to continue as VALE Board; Child Care Coalition; and the
Nordic Council.

M/S COUNCILORS TENNENBAUM AND SCHENDLER THAT THE TOWN COUNCIL
AFFIRM THE APPOINTMENTS AND REAPPOINTMENTS TO RWAPA, RFTA, BEMC,
NWCCOG, CORE, VALE (VICTIM AND WITNESSES BOARD), CHILD CARE COALITION
AND THE NORDIC COUNCIL AS DISCUSSED. THE MOTION CARRIED 6-0.

It was noted that other boards and committees were to be invited to attend a meeting so council
members would have a better idea of what each group does.

6B. Council Direction to Staff Regarding PIF Policy (This item had been continued to a
future meeting earlier this evening)

¢ Discussion of policy, followed by motion to direct staff.

7. EXECUTIVE SESSION:

M/S COUNCILORS KITTLE AND TENNENBAUM THAT THE TOWN COUNCIL ENTER
EXECUTIVE SESSION FOR THE PURPOSES OF:

o A conference with our attorney for the purpose of receiving legal advice on specific legal
guestions in accordance with C.R.S. 24-6-402(4)(b).

e The purchase, acquisition, lease, transfer or sale of property interests in accordance with
C.R.S. 24-6-402(4)(a).

o Determining positions relative to matters that are or may become subject to negotiations in
accordance with C.R.S. 24-6-402(4)(e).

e Personnel Matters in accordance with C.R.S. 24-6-402(4)(f).

THE MOTION CARRIED 6-0; COUNCIL ENTERED EXECUTIVE SESSION AT 6:47PM.

8. INFORMATION AND CORRESPONDENCE:
NO ACTION REQUIRED BY THE TOWN COUNCIL

Accounts Payable

Advanced Agendas

Correspondence to the Town

Town Clerk Administrative Liquor Actions

o0w»

9. ADJOURNMENT

M/S WAS MADE THAT THE TOWN COUNCIL ADJOURN THE EXECUTIVE SESSION. THE
MOTION CARRIED.

M/S WAS MADE THAT THE TOWN COUNCIL ADJOURN THE MEETING. THE MOTION
CARRIED.
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The minutes of the April 26, 2016 meeting were read and approved this 10" day of May, 2016.

BASALT TOWN COUNCIL: ATTEST:

By:
Jacque Whitsitt, Mayor Pamela Schilling, Town Clerk
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4AIl.

101 Midland Avenue, Basalt, CO 81621

Meeting Date: April 27, 2016 Time: 5:30 p.m.
Location: Town Council Chambers

TOWN COUNCIL SPECIAL MEETING MINUTES

5:30 1. Call to Order (Mayor Whitsitt)

Mayor Jacque Whitsitt called the meeting to order at 5:30 PM on Wednesday, April 27, 2016.

5:31 2. Roll Call (Pam Schilling)

Council members present were Gary Tennenbaum, Mark Kittle, Auden Schendler, Katie
Schowerer and Jennifer Riffle. Council member Bernie Grauer was absent.

5:32 3. Executive Session

M/S COUNCILORS SCHWOERER AND KITTLE TO ENTER EXECUTIVE SESSION FOR
THE PURPOSES OF DISCUSSING PERSONNEL MATTERS IN ACCORDANCE WITH C.R.S.
24-6-402(4)(f). THE MOTION CARRIED 6-0.

4. Adjourn

M/S COUNCILORS SCHWOERER AND SCHENDLER TO ADJOURN THE MEETING AT
6:40 P.M. THE MOTION CARRIED 6-0.

The minutes of the April 27, 2016 meeting were read and approved this 10" day of May, 2016.
BASALT TOWN COUNCIL: ATTEST:

By:
Jacque Whitsitt, Mayor Pamela Schilling, Town Clerk
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7B

TOWN OF BASALT : Date: May 10, 2016
COUNCIL DISCUSSION ITEM From: Mike Scanlon, Town Manager

Town Manager Approval: MS approved 5-6-15

SUBJECT: Contract with Oldcastle SW Group, Inc. dba United Companies for the
construction of the Basalt Avenue Underpass.

RECOMMENDATION: Approve a contract with Old Castle SW Group, rlnc. for the construction
of the SH-82 Basalt Pedestrian Underpass project.

DETAIL:

The purpose of this agenda item is for the Town Council to approve a contract with Old Castle
SW Group, Inc. for the construction of the SH-82 Basalt Pedestrian Underpass project.

In 2004 as part of a town-wide planning effort the SH-82 Basalt Pedestrian Underpass was
identified as the #2 priority in the Town of Basalt. Over the last year Town Staff working with a
collection of partners including; Colorado Department of Transportation (CDOT), Roaring Fork
Transportation Authority (RFTA), Pitkin County Open Space and Trails (OST), Elected Officials
Transportation Committee (EOTC) and Pitkin County to put together the dollars needed to
build this project. The cost of construction for this project has grown from the original estimate
of about $3,100,000 to the current construction cost of $7,140,000.

There are three attachments related to this ltem.

Attachment A — The SH-82 Basalt Pedestrian Underpass Budget
Attachment B — The CDOT Concurrence Letter that authorizes us to enter into Contract.

Attachment C — Contract with Oldcastle SW Group Inc. dba United Companies THE TOWN
COUNCIL WILL BE APPROVING THIS CONTRACT.

In addition, to the contract under review we have received payment and performance
bonds and certificates of insurance related to the coverage required by the contract.

Note on multiparty highway project contracts — Should the Town Council decide to make
changes in this contract it will need the concurrence of at least two additional parties — Old
Castle SW Group, Inc. and the Colorado Department of Transportation (CDOT). Depending on
the level of changes introduced CDOT may be required to seek the approval of the Federal
Highway Administration (FHWA) and the U.S. Department of Transportation (DOT). There is a
reason these contracts are 65 pages long they attempt to address every local, state and
federal concern that can be anticipated in the construction of highway infrastructure.

Related Town Statute and or Town Actions: Multiple Town actions in the past two years
including the acceptance of the lowest and best bid that was received and acted upon by the
Town Council on March 22, 2016.
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SH-82 Basalt Pedestrian Underpass
Project No. TAP-M060-004 PCN 20284

Project Revenues (Construction)

Funding Sources

Current Project Funding

(2)

CDOT=Colorado Department of Transportation (1) $ 2,280,500
0ST= Pitkin County Open Space and Trails 400,000
EOTC=Elected Officials Transportation Committee 750,000
RFTA=Roaring Fork Transportation Authority 500,000
TOB=Town of Basalt -- Parks Open Space and Trails (POST) 2,969,500
PC=Pitkin Counfy 240,000

$ 7,140,000

Project Expenses (Construction)

Expense Category

Current Budget

Construction Contract S 6,232,801
Construction Engineering, Inspection, and Management (7.5%) 467,460
Contingency (7% of Construction Bid) 439,739
Total Construction Budget $ 7,140,000
(1) CDOT funding includes the following Budgeted Funds:

a. Regional Priority Projects (RPP) Federal Funds $ 827,900
(82.79% of Participating Match)
b. Tansportation Alternatives Program (TAP) Federal Funds 216,000
{80% of Participating Costs)
c. RPP State Matching Funds 172,100
(17.21% of Participating Costs)
d. Funding Advancements for Surface Transportation and 800,000
Economic Recovery (FASTER) Act of 2009 State Funds
(100% of Participating Costs)
e. Safe Routes to School (SRTS) 264,500
{80% of Participating Costs)

TOTAL BUDGETED FUNDS $ 2,280,500

(2) Town of Basalt Funding will come 100% from our POST dollars using
Certificates of Participation (COPs) to provide interim funding on a
non-appropriation basis. This project ties up much of our POST

Budget for the next 3-4 years.
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COLORADO

Department of Transportation

Division of Project Support

Engineering Contracts TAP M060-004
4201 East Arkansas Avenue SH-82 Basalt Pedestrian Underpass
Denver, Colorado 80222 Project Code 20284

Telephone: (303) 757-9297
Facsimile: (303) 757-9868

April 13,2016

Mike Scanlon

Town Manager, Town of Basalt
101 Midland Avenue

Basalt, CO 81621

Dear Mz, Scanlon:

The City’s award of Project TAP M060-004 (20284) to Oldcastle SW Group, Inc. is approved based
on my review of the request for concurrence, supported by a financial statement received April 12,
2016 and receipt of the following documents:

:CDOT Form 605, Contractors Performance Capability Statement
-CDOT Form 606, Anti-Collusion Affidavit

-CDOT Form 621, Assignment of Anti-Trust Claims and
-Documentation of conformance with CDOT DBE Contract Goal Policy.

Please be sure to include a copy of FHWA Form 1273 as part of your contract with Oldcastle SW
Group, Inc. Your cooperation in this matter is appreciated.

Sincerely,

CDOT Award Officer

cc! Brian Killian, R-3
Region EEO Officer, R-3
Gray, HQ-Construction Contracts
Yehdego/Ngo, HQ-Accounting
Bumpers, Civil Rts.
- Central Files

Page 38 of 150




Attachment C




SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

CONSTRUCTION AGREEMENT FOR
SH-82 BASALT PEDESTRIAN UNDERPASS

THIS CONSTRUCTION AGREEMENT is dated as of the _ day of ' , 2016,
by and between Town of Basalt, Colorado, a body corporate and politic, acting by and through its Town
Council (hereinafter called “Town” or "Owner") whose address for purposes hereof is 101 Midland
Avenue, Basalt, CO 81621, and Oldcastle SW Group, Inc. dba United Companies a Corporation
licensed to work in the State of Colorado (hereinafter called "Contractor") whose address for purposes
hereof is 2273 River Road, Grand Junction, CO 81505.

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:

ARTICLE 1 —- THE PROJECT AND THE WORK

1.1 The construction project which is the subject matter hereof is generally described as the SH-82
Basalt Pedestrian Underpass Project located on SH-82, approximate Mile Marker 23.1 adjacent to
the Basalt Avenue intersection ( hereinafter the “Project”). Contractor shall supply and perform
all work to complete the Project as specified in the Contract Documents and in accordance with
the approved design plans and specifications (“Work”).

1.2 This Project is supported by the State of Colorado acting by and through the Department of
Transportation (“CDOT” or “State”) and is funded by Owner and the Federal Highway
Administration (“FHWA”).

1.3 Owner shall be entitled to perform inspection and testing activities, approve sources of materials,
perform required plant and shop inspections all as more fully set forth herein.

1.4 A more complete description of the Project and a description of the applicable Project site (the
“Site”) is provided by the Contract Documents.

1.5 Capitalized terms that are not defined in this Agreement shall have the meanings ascribed to them
in the General Conditions and (or) the other Contract Documents as applicable.

1.6 The intent of the Contract Documents is to include all items reasonably necessary for the proper
execution and completion of the Work. The Contract Documents are complementary and what is
required by any one shall be binding as if required by all. Based on Contractor’s careful review
of the Contract Documents, Contractor acknowledges that the Contract Documents require the
construction of a completed Project in accordance with the terms hereof. '

1.7 Contractor shall perform all the Work required by the Contract Documents or reasonably
inferable therefrom, for the complete construction of the Project in accordance with the Contract
Documents. Contractor shall provide and furnish all materials, supplies, equipment, tools,
implements, all other facilities, and all other labor, supervision, security, transportation, utilities,
storage, appliances and all other services as and when required for or in connection with the
complete construction of the Project.

1.8 If the Work is taking place on property owned by other federal, state or local governmental
entities, or a public utility or other third party, Contractor shall comply with any additional terms
and conditions required by applicable law and (or) applicable permits.
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SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

1.9

Contractor shall perform with its own organization a minimum of thirty percent (30%) of the total
Contract Price excluding identified specialty items.

ARTICLE 2 - OWNER'S REPRESENTATIVE

2.1

2.2

23

The Project is under the authority of the Town of Basalt Engineering Department, the Manager of
which, or her designee, shall be Owner's liaison with Contractor with respect to the performance
of the Work.

Contractor’s representative is . Contractor’s representative shall
be a competent superintendent or supervisor who is employed by Contractor with full authority to
direct performance of the Work in accordance with the Contract Documents, and is in charge of
all construction operations regardless of who performs the Work. Contractor shall supply such
other of its own organizational resources as Owner determines is necessary to assure the
performance of the Contract.

Neither Owner’s nor Contractor’s representative shall be changed with less than ten (10) days
prior written notice to the other party.

ARTICLE 3 - CONTRACT TIME

3.1

3.2

33

The Work will be completed and ready for final payment in accordance with the Contract
Documents on or before October 20, 2017 (“Contract Time”).

Contractor shall employ all such additional labor, services and supervision, including such extra
shifts and over time, as may be necessary to maintain and to achieve final payment in accordance
with the Contract Documents on or before October 20, 2017 all without an increase in the
Contract Price.

Owner and Contractor recognize that time is of the essence of this Agreement and that Owner
will suffer financial loss if the Work is not substantially complete within the time specified in
paragraph 3.1 above, plus any extensions thereof allowed in accordance with the General

" Conditions. They also recognize the delays, expense, and difficulties involved in proving at a

legal or arbitration hearing, the actual loss suffered by Owner if the Work is not substantially
complete on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner as set forth in
the Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction (2011) and Standard Special Provisions for each day that expires after the time
specified in paragraph 3.1 for completion until the Work is complete.

ARTICLE 4 - CONTRACT PRICE

4.1

4.2

Owner shall pay Contractor, for Contractor’s performance of the Work under the Contract
Documents, an amount not to exceed $6,232,801.25 (“Contract Price”).

Notwithstanding anything in the Contract Documents to the contrary, the Contract Price (which is
based in part upon unit prices) includes, without limitation, the entire amount of overhead and
profit payable to Contractor in connection with the Work under the Contract Documents.
Contractor shall not have the right to, nor shall it seek to recover, any additional compensation for
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SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

43

4.4

4.5

4.6

overhead or profit. Unit quantities actually incorporated in the Project may be adjusted subject to
the not to exceed Contract Price and in accordance with the Contract Documents, In no event
shall the Unit prices set forth in Contractor’s Bid Form be adjusted.

Contractor acknowledges that Owner is a tax exempt entity and that Owner has appropriated
funds for this Project in a sum equal to or in excess of the Contract Price.

Owner shall pay Contractor for performance of the Work in accordance with the Contract
Documents.

Pursuant to the provisions of §24-91-103.6, C.R.S., and notwithstanding anything to the contrary
contained elsewhere in the Contract Documents, no change order or other form of order or
directive by Owner, and no amendment to this Agreement, requiring additional compensable
Work to be performed which Work causes the aggregate amount payable under the Agreement to
exceed the amount appropriated for the original Agreement, shall be of any force or effect unless
accompanied by a written assurance by Owner that lawful appropriations to cover the costs of the
additional Work have been made or unless such Work is covered under a remedy-granting
provision in the Agreement.

Town of Basalt is a governmental entity and all obligations beyond the current fiscal year are
subject to funds being budgeted and appropriated. Specifically, notwithstanding anything to the
contrary contained in this Agreement, Owner shall have no obligations under this Agreement, nor
shall any payment be made to Contractor in respect of any period after December 31 of each
calendar year during the term of this Agreement, without an appropriation therefore by the Owner
in accordance with a budget adopted by the Town Council in compliance with the provisions of -
Article 25 of Title 30 of the Colorado Revised Statutes, the Local Government Budget Law
(C.R.S. §29-1-101 et.seq.), and the TABOR Amendment (Constitution, Article X, Sec. 20).

ARTICLE 5 - PAYMENT PROCEDURES

Contractor shall submit Applications for Payment in accordance with the General Conditions.
Applications for Payment will be processed as provided in the General Conditions.

5.1

5.2

5.4

PROGRESS PAYMENTS: Owner shall make monthly progress payments on account of the
Contract Price and as provided in the Contract Documents. All progress payments will be on the
basis of the progress of the Work. Owner shall have the right to request and inspect supporting
documentation for progress payments, including but not limited to receipts and invoices
evidencing payments of charges associated with the Work.

The period covered by each Application for Payment shall be one calendar month beginning on
the first of each month and ending on the last day of the month.

Each Application for Payment shall be based upon the unit prices and percentage of completion
as set forth in the Contract Price and otherwise in accordance with the Contract Documents. Each
Application for Payment shall show actual quantities incorporated into the Project for each
portion of the Work as of the end of the period covered by such Application for Payment.

Prior to Completion, Owner shall authorize partial payments at the end of each calendar month or
as soon thereafter as practicable if Contractor is satisfactorily performing the Agreement.
Progress payments will be in an amount equal to:
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SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

5.5

5.6

5.7

5.8

59

95% of the calculated value of the Work completed. The withheld percentage of the Contract
Price shall be retained until the Agreement is completed satisfactorily and finally accepted by the
Owner.

Progress payments and retained funds shall occur in compliance with the General Conditions
attached hereto and C.R.S. §24-91-103.

In taking action on Contractor’s Applications for Payment, Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by Contractor and shall not be deemed to
represent that (i) Owner has made a detailed examination, audit or arithmetic verification of the
documentation submitted by Contractor; (ii) Owner has made exhaustive or continuous on-site
inspections of the Work; or (iii) Owner has made examination to ascertain how or for what
purposes Contractor has used amounts previously paid on the Contract Price.

FINAL PAYMENT: Upon final completion and acceptance in accordance with the General
Conditions, Owner shall pay the remainder of the Contract Price. The final payment shall not be
made until after final settlement of this contract has been duly advertised at least ten days prior to
such final payment by publication of notice thereof at least twice in a public newspaper of general
circulation published in Town of Basalt, and the Town Council has held a public hearing thereon
and complied with C.R.S. §38-26-107. Final payment shall be made in accordance with the
requirements of the aforesaid statute. Owner shall make a final settlement in accordance with
C.R.S. 38-26-107 within sixty days after the contract is completed satisfactorily and finally
accepted by Owner.

Owner may withhold payments due to Contractor, to such an extent as may be necessary to
protect Owner from loss, because of defective work or material not remedied or the failure of
Contractor to carry out the Work in accordance with this Agreement.

Notwithstanding the fact some of the Work may occur on property owned by third parties that are
not governmental entities, the Contractor acknowledges and agrees that payment shall be made in
accordance with C.R.S. 24-91-103 and C.R.S. 38-26-107 and hereby waives it right to lien the
property. Contractor shall include the language of this paragraph 5.9 in any subcontracts for the
-Project.

ARTICLE 6 - CONTRACTOR'S REPRESENTATIONS

In order to induce Owner to enter into this Agreement, Contractor makes the following representations:

6.1

6.2

Contractor has familiarized himself with the nature and extent of the Contract Documents, Work,
locality, and with all local conditions, and federal, state, and local laws, ordinances, rules and
regulations that in any manner may affect cost, progress, or performance of the Work.

Contractor has made, or caused to be made, examinations, investigations, and tests and studies of
such reports and related data as he deems necessary for the performance of the Work at the
Contract Price, within the Contract Time, and in accordance with other terms and conditions of
the Contract Documents; and no additional examinations, investigations, tests, reports, or similar
data are, or will be required by Contractor for such purposes.
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SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

Contractor has correlated the results of all such observations, examinations, investigations, tests,
reports, and data with the terms and conditions of the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable
to Contractor.

In performing the Work under this Agreement, the Contractor acts as an independent contractor
and is solely responsible for necessary and adequate worker’s compensation insurance, personal
injury and property damage insurance, as well as errors and omissions insurance. The Contractor,
as an independent contractor, is obligated to pay federal and state income tax on moneys earned.
The personnel employed by the Contractor are not and shall not become employees, agents or
servants of the Owner or the State because of the performance of any Work by this Agreement.

Contractor represents and warrants that it holds a license, permit or other special license, as
required by law, to perform the Work required under the Contract Documents and shall keep and
maintain such licenses, permits and special licenses in good standing and in full force and effect
at all times while Contractor is performing the Work under the Contract Documents.

Contractor shall maintain insurance as set forth in the General Conditions. Before permitting any
of his subcontractors to perform any Work under this Agreement, Contractor shall require each of
his subcontractors to procure and maintain such. insurance as set forth in the General Conditions.

Contractor shall comply with and is responsible for compliance by its subcontractors, lower tier
subcontractors and/or service providers with FHWA 1273 and Contractor shall physically include
that FHWA 1273 verbatim in all subcontracts, regardless of tier and in any purchase order, rental
agreement or service agreement as required by 23 C.F.R. 633.102(e). FHWA 1273 is part of the
Contract Documents and is attached hereto and incorporated herein as Exhibit E.

Standard Special Provisions relating to equal employment opportunity, affirmative action wage
decisions are part of the Contract Documents and shall be included in all subcontracts.

Contractor shall supply Owner and the State with all lower tiered subcontract agreements and
purchase orders.

Contractor shall be responsible for reserving the right for itself and for Owner, the State and their
employees and agents, the right to inspect its subcontracts to determine compliance with Contract
Documents.

Contractor shall allow Owner, the State and their respective employees or agents to conduct
random checks with onsite subcontractor employees to determine if they are paid according to
Contract Documents and to verify that no discriminatory employment practices are present.

Contractor shall submit all documentation requested by Owner, the State or their respective
employees or agents, such as meeting minutes and rosters and complaint procedures. Contractor
must assure that all employees, including subcontractor employees, have been informed of
required wages, non-segregated facilities, training opportunities and potential hiring opportunities
for women and minorities.
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

6.23

To ensure dissemination of policies relating to Equal Employment Opportunity, the Contractor
must have a meeting prior to the Work and then not less than once every six months. The
Contractor shall notify Owner and State of the date, time and location of the meeting.

Contractor shall be responsible for certifying that all subcontractors or material suppliers do not
have segregated facilities in accordance with applicable law.

Contractor is responsible for compliance with the Contract Documents for all subcontractors and
shall complete all forms required by the Owner, State and FHWA.

Contractor shall comply with all civil rights and labor requirements required by CDOT including
project bulletin board and pre-construction packet requirements. Contractor shall process CDOT
Form 205- Sublet Permit Application Review and sign completed CDOT Form 205 for each
subcontractor and submit to Owner or CDOT as required. The Contractor is responsible for
providing a main bulletin board at the Project site that is accessible to all employees. The bulletin
board must contain the Equal Employment Opportunity policy and other documents required by
the Contract Documents. Posters must be in English and Spanish, if applicable and checked
frequently to assure documents are legible. Should any documents become missing or faded, the
Contractor is responsible for replacement.

The parties agree that the Davis-Bacon Act applies to the Work being performed by Contractor
and sub-contractors. Contractor and any subcontractor shall comply with the Davis-Bacon Act
and reporting requirements thereunder and as supplemented by the applicable Code of Federal
Regulations, and shall be responsible for obtaining and supplying any required forms or other
information. Contractor shall insert a clause containing the terms of this section 6.18 in all contracts
or subcontracts in excess of $2,000.00.

Contractor and its subcontractors and consultants shall at all times during the term of this
Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations as they currently exist or may hereafter be amended. A listing of
certain federal and state laws, regulations and rules that may be applicable are described in
Exhibit C which is attached hereto and incorporated herein by reference. Exhibit C shall be
incorporated in all subcontracts.

Contractor shall comply with the Americans with Disabilities Act (“ADA”) and applicable
federal regulations and standards as contained in the document “ADA Accessibility Requirements
in CDOT Transportation Projects.”

Contractor shall comply with Title VI of the Civil Rights Act of 1964, as amended, which
provides that no person shall on the ground of race, color, national origin, sex, age, or disability,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. ~Contractor shall insert a
clause containing the terms of this section in all contracts or subcontracts.

Contractor shall meet the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement. : ‘

All Work shali be performed in accordance with the requirements of the current federai and state
environmental regulations including the National Environmental Policy Action of 1969 (NEPA)
as applicable.
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6.24

6.25

6.26

6.27

6.28

6.29

6.30

6.31

6.32

6.33

6.34

Contractor shall comply with Disadvantaged Business Enterprise (DBE) Goals applicable to this
Project.

Contractor shall comply with On-The-Job Training Goals applicable to this Project.

Contractor shall comply with any reporting requirements related to Federal Wage Decision, all
required Disadvantaged Business Enterprise/On-the-Job Training special provisions and FHWA
Form 1273.

Contractor shall cooperate and participate as may be required in Equal Employment Opportunity
and Labor Compliance Verification Employee Interviews and completion of CDOT Form 280
and cooperate and complete as necessary CDOT Form 205-Sublet Permit Application for each
subcontractor.

Contractor shall cooperate and participate as may be required in monitoring DBE Participation to
ensure compliance with Commercial Useful Function Requirements and shall cooperate with or
conduct interviews as may be required when Project utilizes on the job trainees and will complete
or participate as may be required with CDOT Form 200-OJT Training Questionnaire.

Contractor shall cdmply with all payroll certification requirements.
Contractor shall be responsible for submitting FHWA Form 1391.

Contractor agrees to comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR Part 60).  Contractor shall not
discriminate against any employee or applicant for employment to be employed in the
performance of this Agreement on the basis of race, color, religion, national origin, sex, sexual
orientation, ancestry, physical handicap, age, political affiliation or family responsibility.
Contractor shall insert a clause containing the terms of this section 6.31 in all contracts or sub-
contracts that exceed $10,000.00.

Due to the involvement of federal funding for this Project, the Contractor shall comply with the
Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in the Department of Labor
Regulations (29 CFR Part 3). Contractor shall insert a clause containing the terms of this section 6.32
in all contracts or sub-contracts. ‘

Contractor agrees to comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR
Part 5). Contractor shall insert a clause containing the terms of this section in all contracts or sub-
contracts in excess of $2,000.00.

Contractor agrees to comply with all applicable standards, orders or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Air Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).
Contractor shall insert a clause containing the terms of this section in all contracts or sub-contracts in
excess of $100,000.00.
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6.35

6.36

6.37

6.38

6.39

6.40

6.41

Contractor agrees to comply with all mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Pub.L. 94-163, 89 Stat. 871).

Contractor agrees to comply with all requirements concerning Disadvantaged Business Enterprise
applicable to the Project. Contractor will take all necessary affirmative steps to assure that
minority firms, women’s business enterprises and labor surplus area firms are used for
subcontracts when possible.

The State will perform a final project inspection of the Work as a quality control/assurance
activity but the same shall not relieve Contractor of its obligations under the Contract Documents.
Further, Contractor shall participate as requested by Owner, in any final inspection and Project
close out process.

Contractor shall comply with all applicable Federal, State and local laws governing safety, health
and sanitation and shall provide all safeguards, safety devices, and protective equipment and shall
take any other actions reasonably necessary to protect the life and health of the persons working
at the site of the Project and the safety of the public and to protect the property in the performance
of the Work.

Contractor shall be responsible for posting any notice required by 23 CFR 635.119 concerning
false statements.

Contractor shall require language of certification for federal-aid which is attached hereto as
Exhibit F in all subéontracts which exceed $100,000.

Buy American requirements shall apply as set forth in the Contract Documents.

ARTICLE 7 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement are made a part hereof, and consist of the

following:

7.1 This Agreement and documents referred to in the Agreement as being part of the Contract
Documents.

7.2 Contractor's Bid Form attached hereto and incorporated herein as Exhibit A.

7.3 Bid Documents attached hereto as Exhibit B and the CDOT forms required to be submitted by
Contractor with its Bid.

7.4 “Standard Specifications for Road and Bridge Construction”, Colorado Department of
Transportation, State of Colorado, 2011. :

7.5 “Colorado Standard Plans, Colorado Department of Transportation, M & S Standards” 2012,

7.6 Plan Set consisting of:

SH-82 Basalt Pedestrian Underpass (Federal Aid Project No. TAP-M060-004, Construction Code
No. 20284) v
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7.7 Special Provisions consisting of:
Project Special Provisions
Standard Special Provisions

7.8 Listing of federal and state laws, regulations and requirements Exhibit C.

7.9 Addendum No. 1 dated March 8, 2016

7.10  Performance, Labor and Material and Payment Bonds.
7.11 Notice of Award and, if any, Notice to Proceed.

7.12  General Conditions also sometimes referred to as General Provisions are attached hereto as
Exhibit D and incorporated herein.

7.13  Any modification, including Change Orders, duly delivered after execution of Agreement.

7.14  FHWA 1273 is attached hereto and incorporated herein as Exhibit E.

7.15  Certification for Federal-Aid Contracts is attached hereto and incorporated herein as Exhibit F.
The parties acknowledge and agree that this Agreement shall supersede and control over any inconsistent
or contrary provision in any other attachment or agreement. The order of precedence for other documents
is as set forth in Subsection 105.09 of the Special Provisions. There are no Contract Documents other than
those listed above in this Article 7. The Contract Documents may only be altered, amended, or repealed

by an executed, written amendment to this Agreement.

ARTICLE 8 — BONDS

8.1 Upon execution of this Agreement, Contractor shall deliver to the Owner the bonds required by
the Contract Documents, and, notwithstanding anything to the contrary contained in the Contract
Documents, Owner shall have no liability or obligation hereunder unless and until the bonds have
been so delivered.

ARTICLE 9- SUBCONTRACTS AND OTHER AGREEMENTS

9.1 Those portions of the Work that Contractor does not customarily perform with Contractor’s own
personnel shall be performed under subcontracts and (or) by other appropriate agreements with
Contractor (individually a “Subcontract” and collectively “Subcontracts™).

9.2 All Subcontracts shall conform to provisions of this Agreement, and shall comply with all
applicable federal and state laws and shall provide that such Subcontracts shall be governed by
the laws of the State of Colorado. By an appropriate written agreement, Contractor shall require
the subcontractor to the extent of the Work to be performed by the subcontractor, to be bound to
Contractor by the terms of the Contract Documents and to assume toward Contractor all the
obligation and responsibility which Contractor, by these Documents, assumes towards Owner.
Said agreement shall preserve and protect the rights of Owner under the Contract Documents with
respect to the Work to be performed by the subcontractor so that the subcontracting thereof will
not prejudice such rights. Contractor shall require each subcontractor to enter into similar
agreements with its subcontractors. - Contractor shall make available to each proposed
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subcontractor, prior to the execution of the subcontract, the Contract Documents to which the
subcontractor will be bound by this paragraph 9.2. Each subcontractor shall similarly make
copies of such Contract Documents available to its subcontractors. Owner shall have the right to
review and approve each form of Subcontract. '

9.3 Contractor shall be responsible to Owner for the acts and omissions of its agents, employees,
suppliers, subcontractors performing Work under a contract with Contractor and such
subcontractors’ lower-tier subcontractors, agents and employees.

9.4 Nothing contained in the Contract Documents shall be deemed to create any contractual
relationship between any subcontractor of any tier and Owner.

ARTICLE 10 - MISCELLANEOUS

10.1  No assignment by a party hereto of any rights under, or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically, but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents. Notwithstanding the foregoing, Contractor agrees that the State,
in its sole discretion, may direct Owner to assign to the State all of its right, title and interest
under any terminated contracts or agreements and Contractor hereby consents to such assignment.

102  Owner and Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto, in respect to all covenants, agreements, and obligations
contained in the Contract Documents.

10.3  Sections 105.22, 105.23 and 105.24 of the Colorado Department of Transportation Standard
Specifications for Road and Bridge Construction (2011) shall be of no force and effect unless
expressly agreed to by OWNER in its sole discretion.

All claims, disputes, controversies and other matters in question between Town of Basalt and
Contractor shall, in the first instance, be subject to good faith negotiations between the parties.
Either party may notify the other of a claim or dispute. Within ten (10) days after delivery of
such notification, or such longer period as the parties may mutually agree, the parties shall meet
in good faith to resolve any claims or disputes. In the event the parties cannot reach an agreement,
each party shall have the remedies available to it and any remaining claims, disputes and
controversies related to the Contract Documents, or breach thereof, will be determined in the
District Court for Eagle County, Colorado.

104  Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver,
express or implied, of any of the immunities, rights, benefits, protection, or other provisions of
the Colorado Governmental Immunity Act.

10.5 This Agreement shall be governed by the laws of the State of Colorado. Jurisdiction and venue of
any suit, right, or cause of action arising under, or in connection with this Agreement shall be
exclusive in the District Court for Eagle County, Colorado.
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10.6

10.7

This Agreement supersedes all previous communications, negotiations and/or contracts between
the respective parties hereto, either verbal or written, and the same not expressly contained herein
are hereby withdrawn and annulled. This is an integrated agreement and there are no
representations about any of the subject matter hereof except as expressly set forth in the Contract
Documents.

Any notice and all written communications required under this Agreement shall be (i) personally
delivered, (ii) mailed in the United States mails, first class postage prepaid, or (iii) transmitted by
facsimile machine together with a hard copy conveyed by delivery or mail, to the appropriate
party at the following addresses:

SGM: ‘ With a copy to Town:

Michael Fowler, Project Engineer Michael Scanlon, Town Manager
118 W. 6", Suite 200 101 Midland Avenue

Glenwood Springs, CO 81601 Basalt, CO 81621

Telephone: (970) 945-1004 Telephone: (970) 927-4701

Fax: (970) 945-5948 Fax: (970) 927-4703
Contractor:

Oldcastle SW Group, Inc. dba United Companies
Attn: Kyle Alpha, General Manager

2273 River Road

Grand Junction, CO 81505

Telephone: (970) 243-4900

Fax: (970) 243-5945

Notices delivered in person shall be effective as of the date of delivery, mailed notices will be deemed
given three business days after the date of deposit in a regular depository of the United States Postal
Service, and Fax notices will be deemed given upon transmission, if during business hours, or the next
business day. Either party can change its address for notice by notice to the other in accordance with this
paragraph.

10.8

PROHIBITIONS ON PUBLIC CONTRACT FOR SERVICES:

As used in this section 10.8, the term undocumented individual will refer to those individuals
from foreign countries not legally within the United States as set forth in C.R.S. 8-17.5-101 et.
seq. If Contractor has any employees or subcontractors, Contractor shall comply with C.R.S. § 8-
17.5-101, et seq., and this Contract. By execution of this Contract, Contractor certifies that it
does not knowingly employ or contract with an undocumented individual who will perform under
this Contract and that Contractor will participate in the E-verify Program or other Department of
Labor and Employment program (“Department Program”) in order to confirm the eligibility of all
employees who are newly hired for employment to perform work under this Contract.

A. Contractor shall not:

(i) Knowingly employ or contract with an undocumented individual to perform work
under this contract for services; or
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10.9

(ii)  Enter into a contract with a subcontractor that fails to certify to the Contractor that
the subcontractor shall not knowingly employ or contract with an undocumented
individual to perform work under the public contract for services.

Contractor has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Contract through participation in the E-
verify Program or Department Program, as administered by the United States Department
of Homeland Security. Information on applying for the E-verify program can be found at:
http://www.dhs.gov/xprevprot/programs/ge 1185221678150 .shtm.

Contractor shall not use either the E-verify program or other Department Program
procedures to undertake pre-employment screening of job applicants while the public
contract for services is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under the
public contract for services knowingly employs or contracts with an undocumented
individual, the Contractor shall be required to:

(1) Notify the subcontractor and the Town within three days that the Contractor has
actual knowledge that the subcontractor is employing or contracting with an
undocumented individual; and

(ii)  Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to subparagraph (i) of the paragraph (D) the subcontractor
does not stop employing or contracting with the undocumented individual; except that the
Contractor shall not terminate the contract with the subcontractor if during such three
days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an undocumented individual.

The Contractor shall comply with any reasonable request by the Department of Labor and
Employment made in the course of an investigation that the department is undertaking
pursuant to its authority established in C.R.S. § 8-17.5-102(5).

If Contractor violates these prohibitions, the Town may terminate the contract for a breach
of the contract. If the contract is so terminated specifically for a breach of this provision
of this Contract, the Contractor shall be liable for actual and consequential damages to
the Town as required by law.

The Town will notify the office of the Colorado Secretary of State if Contractor violates
this provision of this Contract and the Town terminates the Contract for such breach.

Contractor shall make, keep maintain and allow inspection and monitoring by the Town, State
and federal government of a complete file of all records, documents, communications, notes and
other written materials, electronic media files, and communications, pertaining in any manner to
the Work or delivery of services or goods hereunder. Contractor shall maintain such records until
the last to occur of the following: (i) a period of three years after the date of this Agreement is
completed or terminated, or (ii) three years after final payment is made hereunder, whichever is
later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if
an audit is occurring, or if Contractor has received notice that an audit is pending, then until such
audit has been completed and its findings have been resolved (collectively the “Record Retention
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10.10

10.11

Period”).

The Town, State and the federal government, or any of their duly authorized representatives, shall
have the right to audit, inspect, examine, excerpt, copy and/or transcribe records related to this
Agreement during the Record Retention Period. Contractor must maintain an established accounting
system that complies with generally accepted accounting principles. Records related to disputes
arising out of this Agreement shall be maintained and made available until such disputes have been
resolved. As used in this provision, “records” includes books, papers, records, documents,
accounting procedures and practices, and other data, regardless of the type and regardless of whether
such items are in written form, in the form of computer data, or in any other form. Further, the State
may conduct an audit pursuant to C.R.S. 24-103-601.

Contractor shall maintain all records and other evidence sufficient to reflect costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this Agreement.
Town, State, and the federal government, including the Comptroller General of the United States or
any of their duly authorized representatives, shall have the right to examine and audit those records at
any time, or from time to time. The right of examination shall include inspection at all reasonable
times at the offices of Contractor or sub-contractors responsible for the Project.

Contractor will be required to submit cost or pricing data and supporting information in connection
with any invoice relating to this Agreement if requested by Town. This section shall not be
construed to require Contractor or its sub-contractors to create or maintain any record that they do
not maintain in the ordinary course of business pursuant to a provision of law, provided that those
entities maintain records which conform to generally accepted accounting practices. Contractor shall
insert a clause containing the terms of this section in all contracts or sub-contracts that exceed
$100,000. :

Contractor shall permit the Town, State or federal government, or any other duly authorized agent of
a government agency, in their sole discretion, to monitor all activities conducted by the Contractor
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited
to: internal evaluation procedures, examination of program data, special analyses, on-site checking,
formal audit examinations or any other procedures. All such monitoring shall be performed in a
manner that shall not unduly interfere with the Contractor’s performance hereunder.

Any indemnity, warranty or guaranty given by Contractor to Owner under the Contract
Documents shall survive the expiration or termination of the Contract Documents and shall be
binding upon Contractor until any action thereunder is barred by the applicable statute of
limitations or as otherwise expressly provided on the Contract Documents.

If Contractor brings to the performance of this Agreement a pre-existing patent or copyright, the
Contractor shall retain all rights and entitlements to that pre-existing patent or copyright.
Otherwise, it is expressly agreed that the work performed under this Contract is a worlk for hire.

A. If any discovery or invention arises or is developed in the course of, or as a result of,
Work or services performed under this Agreement, or in any way connected herewith, the
Contractor shall refer the discovery or invention to the Owner’s Project Manager for a
determination whether patent protection will be sought in the name of the Town and/or
State or federal government. Any and all patent rights accruing under or in connection
with the performance of this Agreement are hereby reserved to Owner and/or the State or
federal government. In the event that any books, manuals, films, or other copyrightable
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material are produced, the Contractor shall notify the Owner. Any and all copyrights
accruing under or in connection with the performance under this Agreement are hereby
reserved to Owner and/or the State or federal government. All materials to. which the
Owner and/or the State and federal government is to have patent rights or copyrights shall
be marked and dated by the Contractor in such a manner as to preserve and protect the
legal rights of the Owner and/or the State and federal government.

B. Prior to the initiation of services or Work under this Agreement, the Contractor shall
disclose, in writing, all intellectual properties relevant to the performance of this
Agreement which the Contractor knows, or should know, could give rise to a patent or
copyright. The Contractor shall retain all rights and entitlements to any pre-existing
intellectual property which is so disclosed. Failure to disclose will indicate that no such
property exists. The Owner and/or the State and federal government shall then, under
paragraph A above, have the right to all patents and copyrights which arise as a result of
performance under this Agreement.

C. The terms and conditions specified in paragraphs A and B above shall also apply to any
subcontract made under this Agreement. The Contractor shall be responsible for
informing the subcontractor of the provisions of this section and obtaining disclosures.

D. Any software, research, reports, studies, data, photographs, negatives or other documents,

drawings, models, materials or work product of any type, including drafts, prepared by

. the Contractor in the performance of its obligations under this Agreement shall be the

exclusive property of the Town and/or State and all work product shall be delivered to

Owner for delivery to the State upon completion or termination hereof. The Owner and

State’s exclusive rights in such work product shall include, but not be limited to, the right

to copy, publish, display, transfer, and prepare derivative works. The Contractor shall not

use, willingly allow, cause or permit such Work Product to be used for any purpose other

than the performance of the Contractor’s obligations hereunder without the prior written
consent of the Owner and the State.

E. Notwithstanding anything to the contrary herein, and in addition to all other rights
granted herein, a royalty-free, nonexclusive and irrevocable license to reproduce, publish
or otherwise use, and to authorize others to use, for government purposes (a) the
copyright in any Work developed under this Agreement and (b) any rights of copyright to
which Contractor purchases ownership with support under this Agreement is hereby
granted to Town, State and federal government.

10.12  All rights and title to works for hire under this Agreement, whether patentable or copyrightable or

10.13

not, shall belong to the Owner and/or the State and federal government and shall be subject to the
terms and conditions of this Agreement. The Contractor warrants that all materials produced
hereunder will be of origindl development by the Contractor and will be specifically developed
for the fulfillment of this Agreement and will not knowingly infringe upon or violate any patent,
copyright, trade secret or other property right of any third party, and the Contractor shall
indemnify and hold the Owner harmless from and against any loss, cost, liability or expense
arising out of any breach or claimed breach of this warranty.

The signatories to this Agreement aver to their knowledge, no employee of the Town has any
personal or beneficial interest whatsoever in the Work or property described in this Agreement.
The Contractor has no interest and shall not acquire any interest, direct or indirect, that would
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conflict in any manner or degree with the performance of the Work and Contractor should not
employ any person having such known interests.

10.14 In the event a change order or amendment to the Contract Documents is agreed to by the parties,
the same shall be in writing and executed by both parties. Signature may be by Owner’s Project
Manager or the Town of Basalt Engineer within amounts budgeted and appropriated for this
Agreement. Any other change order or amendment shall occur in compliance with Owner’s
contract approval policy.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first set forth
above,

TOWN OF BASALT, COLORADO
By and through its Town Council

ATTEST
By: By:
Town Clerk Jacque Whitsitt, Mayor
"Contractor":
Oldcastle SW Group, Inc. -
dba United Companies
By:
STATE OF COLORADO )
) ss:
TOWN OF BASALT )
The foregoing instrument was acknowledged before me by of
this , day of , 2016.
My commission expires:
Notary Public
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EXHIBIT C TO AGREEMENT
LISTING OF FEDERAL AND STATE LAWS
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FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

A.

B.

D.

.

Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to State
and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, except to the
extent that other applicable federal requirements (including the provisions of 23 CFR Parts 172 or
633 or 635) are more specific than provisions of Part 18 and therefore supersede such Part 18
provisions. The requirements of 49 CFR 18 include, without limitation:

i) The Local Agency/Contractor shall follow applicable procurement procedures, as required
by section 18.36(d);

ii) The Local Agency/Contractor shall request and obtain prior COOT approval of changes to
any subcontracts in the manner, and to the extent required by, applicable provisions of
section 18.30;

iii) The Local Agency/Contractor shall comply with section 18.37 concerning any
sub-Agreements;

iv) To expedite any CDOT approval, the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to COOT certifying
Local Agency/Contractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-

Agreement procedures, as applicable;

v) The Local Agency/Contractor shall incorporate the specific contract provisions
described in 18.36(i) (which are! also deemed incorporated herein) into any
subcontract(s) for such services as terms and conditions of those subcontracts.

Executive Order 11246

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of
Labor regulations (4] CFR Chapter 60) (All construction contracts awarded in excess of $10,000
by the Local agencies and their contractors or sub-the Local Agencies).

Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act.

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencies and sub-the L.ocal Agencies when required by Federal Agreement program legislation.
This act requires that alt laborers and mechanics employed by contractors or sub-contractors to
work on construction projects financed by federal assistance must be paid wages not less than
those established for the locality of the project by the Secretary of Labor).

E. Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C, 327330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts
awarded by the Local Agencies and sub-the Local Agencies in excess of $2,000, and in excess of
$2,500 for other contracts which involve the employment of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and Sub-
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K.

L.

Agreements of amounts in excess of $100,000).

. Energy Policy and Conservation Aet

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L. 94-163).

OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.

Hateh Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that
federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.

Nondiserimination 42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing
regulation, 45 C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of
race, color, national origin, age, or handicap, be excluded from participation in or be subjected to
discrimination in any program or activity funded, in whole or part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134,12141-12150,12161-12165, 12181-12189, 12201-:12213 47 USC 225 and 47 USC
611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (Al the contractor is
acquiring real property and displacing households or businesses in the performance of the
Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Scctions 6101 et. seq. and its implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.

23 C_F.R. Part 172 _

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".

Q. 23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions™.
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hercto
and made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree
as follows: :
iy Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in Federally assisted programs of the Department of ‘
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the
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"Regulations"), which are herein incorporated by reference and made a part of this

Agreement.

Nondiscrimination

The Contractor, with regard to the work performed by it after award and prior to completion
of the contract work, will not discriminate on the ground of race, color, sex, mental or
physical handicap or national origin in the selection and retention of Subcontractors,
including procurement of materials and leases of equipment. The Contractor will not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth
in Appendix C of the Regulations.

Solicitations for Subcontracts. Including Procurement of Materials and Equnpmmt

In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential Subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national
origin.

Information and Reports

The Contractor will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the Contractor shall so certify to
the State or the FHWA as appropriate and shall set forth what efforts have been made to
obtain the information.

Sanctions for Noncompliance

In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement. the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor
under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.

T. Incorporation of Provisions§22
The Contractor will include the provisions of paragl aphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that, in the event the
Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or supplier
as a result of such direction, the Contractor may request the State to enter into such litigation to
protect the interest of the State and in addition, the Contractor may request the FHW A to enter
into such litigation to protect the interests of the United States.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

Il. Nondiscrimination

{Il.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIil. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Contro!l Act

X. Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract),

2. ‘Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (23 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related -
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and ail subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
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35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or

" other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4, Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the

notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:
a. The contractor will assist in locating, qualifying, and

increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
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should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the eventa
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: if the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
“the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. !f on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more. ‘

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible piace where
it can be easily seen by the workers.

b. (1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is not
listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iit) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every

_ additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
taborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
_ may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
taborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all payrolls
to the contracting agency. The payrolls submitted shall set
out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optionat Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site, The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, -
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(if) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3; :

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titte 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate '
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate

‘specified in the applicable wage determination. Trainees shall

be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

The penalty for making false statements is prescribed in the
S

c.
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated ;
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items .
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control
over the supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees; :

(3) the prime contractor retains all powe
to accept or exclude individual employees from work on the
project; and '

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the

contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:
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18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant o provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented,

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

" b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If itis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined

- in2 CFR Parts 180 and 1200. “First Tier Covered

Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
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transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:/Awww.epls.gov/), which is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok kK

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property; ,

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended," "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the '
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

" e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.qov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to -
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.
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i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

ok ok K K

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required

certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable_needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment '
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EXHIBIT F
CERTIFICATION OF FEDERAL AID CONTRACTS

Contractor certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned , to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the awarding of any Federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, Agreement, loan or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require
that the language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such sub-recipients shall certify and disclose accordingly.
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EXHIBIT D
GENERAL CONDITIONS
TO CONSTRUCTION AGREEMENT
FOR
SH-82 BASALT PEDESTRIAN UNDERPASS PROJECT

ARTICLE 1 — DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural thereof:

ADDENDA: Written or graphic instruments issued prior to the opening of bids which clarify,
correct, or change the bidding documents or the Contract Documents.

AGREEMENT: The written agreement between OWNER and CONTRACTOR covering the
Work to be performed; other Contract Documents are attached to the Agreement and made a part
thereof as provided therein.

APPLICATION FOR PAYMENT: The form accepted by ENGINEER which is to be used by
CONTRACTOR in requesting progress or final payment, and which is to include such supporting
documentation as is required by the Contract Documents.

BID: The offer or proposal of the bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

BONDS: Bid, performance, labor, materials and payment bonds, and other instruments of
security.

CHANGE ORDER: A written order to CONTRACTOR signed by OWNER authorizing an
addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the Contract
Time issued after the effective date of the Agreement. All change orders shall be approved by the
State of Colorado prior to execution by Town and are subject to funds being budgeted and
appropriated by the OWNER.

CONTRACT DOCUMENTS: Those documents set forth in Article 7 of the Agreement.

CONTRACT PRICE: The monies payable by OWNER to CONTRACTOR under the Contract
Documents as stated in the Agreement.

CONTRACT TIME: The number of days computed as provided in these General Conditions, or
the date stated in the Agreement for the completion of the Work.

CONTRACTOR: The person, firm, or corporation with whom OWNER has entered into the
Agreement.

DAY: A calendar day of twenty-four hours measured from midnight to the next midnight.
DEFECTIVE: An adjective which, when modifying the word “Work,” refers to Work that is

unsatisfactory, faulty or deficient, or does not meet the requirements of any inspection, test, or
approval referred to in the Contract Documents, or has been damaged prior to ENGINEER’S
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recommendation of final payment or prior to the expiration of any applicable statute of
limitations.

DRAWINGS: Graphic and pictorial portions of the Contract Documents which show the
character and scope of the Work to be performed including design, location and dimension of the
Work including plans, elevations, sections, details, schedules and diagrams, and which have been
prepared or approved by ENGINEER, and are referred to in the Contract Documents.

EFFECTIVE DATE OF THE AGREEMENT: The date indicated in the Agreement on which
it becomes effective, but, if no such date is indicated, it means the date on which the Agreement
is signed and delivered by the last of the two parties to sign and deliver.

ENGINEER: The person, firm or corporation to be identified by OWNER. The ENGINEER
may be a department employee of OWNER who may perform all or some of the duties of
ENGINEER, but in such case shall exercise his duties in conformance with the standards
applicable to independent professional engineers.

FIELD ORDER: A written order issued by ENGINEER which orders minor changes in the
Work in accordance with paragraph 10.2, but which does not involve a change in the Contract
Price or the Contract Time.

MODIFICATION: (a) A written amendment of the Contract Documents signed by both parties,
or (b) a change order. The Contract Documents may only be amended by a modification. A
modification may only be issued after the effective date of the Agreement. The Contract
Documents only create a contractual relationship between OWNER and CONTRACTOR.

NOTICE OF AWARD: The written notice by OWNER to the apparent successful bidder stating
that upon compliance by the apparent successful bidder with the conditions precedent enumerated
therein, within the time specified by OWNER, will sign and deliver the Agreement.

NOTICE TO PROCEED: A written notice given by OWNER to CONTRACTOR (with a copy
to ENGINEER) fixing the date on which the Contract Time will commence to run, and on which
CONTRACTOR shall start to perform his obligations under the Contract Documents.

OWNER: The public body or authority, corporation, association, partnership, or individual with
whom CONTRACTOR has entered into the Agreement, and for whom the Work is to be
provided.

PROJECT: The SH-82 Basalt Pedestrian Underpass Project. The total construction of which the
Work to be provided under the Contract Documents may be the whole or a part, as indicated
elsewhere in the Contract Documents.

RESIDENT PROJECT REPRESENTATIVE: The authorized representative of ENGINEER
as approved by OWNER who is assigned to the site or any part thereof.

SHOP DRAWINGS: All drawings, diagrams, illustrations, schedules, and other data which are
specifically prepared by CONTRACTOR, a subcontractor, manufacturer, fabricator, supplier, or
distributor to illustrate some portion of the work, and all illustrations, brochures, standard
schedules, performance charts, instructions, diagrams, and other information prepared by a
manufacturer, fabricator, supplier, or distributor and submitted by CONTRACTOR to illustrate
material or equipment for some portion of the Work.
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SPECIFICATIONS: Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards, and workmanship as
applied to the Work and certain administrative details applicable thereto.

SUBSTANTIAL COMPLETION: See Contract Documents including the Colorado
Department of Transportation Standard Specifications for Road and Bridge Construction (2011)
and Project Special Provisions.

WORK: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work is the result of performing
services, furnishing and incorporating materials and equipment into all construction, all as
required by the Contract Documents or as may be reasonably inferable therefrom and includes all
labor, materials, equipment and services provided or to be provided by CONTRACTOR or to
fulfill CONTRACTOR’S obligations.

ARTICLE 2 —- PRELIMINARY MATTERS

DELIVERY OF BONDS:

2.1 When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall
also deliver to OWNER such bonds as CONTRACTOR may be required to furnish in accordance
with paragraph 5.1.

COPIES OF DOCUMENTS:

2.2 OWNER shall furnish to CONTRACTOR up to ten (10) copies (unless otherwise specified
herein) of the Contract Documents as are reasonable necessary for the execution of the Work.
Additional copies will be furnished, upon request, at the cost of reproduction without markup
thereon.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED:

2.3 The Contract Time will commence upon issuance of a Notice to Proceed. A Notice to Proceed
may be given at any time within thirty (30) days after the effective date of the Agreement.

STARTING THE PROJECT:

2.4 CONTRACTOR shall start to perform the Work on the date when the Contract Time commences
to run, but no Work shall be done at the site prior to the date on which the Contract Time
commences to run.

BEFORE STARTING CONSTRUCTION:

2.5 Before undertaking each part of the Work, CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures shown thereon and all applicable field
measurements. CONTRACTOR shall promptly report in writing to ENGINEER and OWNER
any conflict, error, or discrepancy which CONTRACTOR may discover; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report any conflict,
error, or discrepancy in the Drawings or Specifications, unless CONTRACTOR had actual
knowledge thereof, or should reasonably have known thereof.
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2.6

2.7

Within ten days after the effective date of the Agreement (unless otherwise specified in the
Contract Documents) CONTRACTOR shall submit to ENGINEER and OWNER for review and
acceptance an estimated progress schedule indicating the starting and completion dates of the
various stages of the Work, a preliminary schedule of shop drawings submissions, and a
preliminary schedule of values of the Work.

When Contractor delivers the executed Agreement to Owner, CONTRACTOR shall also deliver
to OWNER, with a copy to ENGINEER, certificates of insurance (and other evidence of
insurance requested by OWNER) which CONTRACTOR is required to purchase and maintain in
accordance with Article 5 hereof. ' .

PRE-CONSTRUCTION CONFERENCE:

2.8

Within twenty days after the effective date of the Agreement, but before CONTRACTOR starts
the Work at the site, a conference will be held for review and acceptance of the schedules referred
to in paragraph 2.6, to establish procedures for handling shop drawings and other submittals, and
for processing applications for payment, and to establish a working understanding among the
parties as to the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE

INTENT:

3.1

32

3.3

3.4

The Contract Documents comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work. They may be altered only by a Modification.

The Contract Documents are complementary; what is called for by one is as binding as if called
for by all. If during the performance of the Work, CONTRACTOR finds a conflict, error, or
discrepancy in the Contract Documents, he shall report it to ENGINEER and OWNER in writing
at once and before proceeding with the Work affected thereby; however, CONTRACTOR shall
not be liable to OWNER or ENGINEER for failure to report any conflicts, error, or discrepancy
in the Specifications or Drawings unless CONTRACTOR had actual knowledge thereof, or
should reasonably have known thereof.

The Contract documents include those documents set forth in Article 7 of the Agreement.

It is the intent of the Specifications and Drawings to describe a complete Project (or part thereof)
to be constructed in accordance with the Contract Documents. Any Work that may reasonably be
inferred from the Specifications or Drawings as being required to produce the intended result
shall be supplied whether or not it is specifically called for. When words which have a well-
known technical or trade meaning are used to describe work, materials, or equipment, such words
shall be interpreted in accordance with such meaning. References to codes of any technical
society, organization, or association, or to the code of any governmental authority, whether such
reference be specific or by implication, shall mean the latest standard specification, manual, or
code in effect at the time of opening of bids (or on the effective date of the-agreement if there
were no bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual, or code (whether or not specifically incorporated by
reference in the Contract Documents) shall change the duties and responsibilities of OWNER,
CONTRACTOR, or ENGINEER, or any of their agents or employees from those set forth in the
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3.5

Contract Documents. Clarifications and interpretations of the Contract Documents shall be
issued by ENGINEER as provided for in paragraph 9.3.

The Contract Documents will be governed by the law of the place of the Project.

REUSE OF DOCUMENTS:

3.6

Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier, or distributor
shall have or acquire any title to or ownership rights in any of the drawings, specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of ENGINEER; and
they shall not reuse any of them on extensions of the Project, or any other project, without written
consent of OWNER and ENGINEER, and specific written verification or adaptation by
ENGINEER. '

ARTICLE 4 — AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS

AVAILABILITY OF LANDS:

4.1

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the Work is
to be performed, rights-of-way for access thereto, and such other lands which are designated for
the use of CONTRACTOR. Easements for permanent structures, or permanent changes in
existing facilities, will be obtained and paid for by OWNER, unless otherwise provided in the
Contract Documents. If CONTRACTOR believes that any delay in OWNER'’S furnishing these
lands or easements entitles him to an extension of the Contract Time, CONTRACTOR may make
a claim therefore as provided in Article 12. CONTRACTOR shall provide for all additional lands
and access thereto that may be required for temporary construction facilities or storage of
materials and equipment.

PHYSICAL CONDITIONS:

4.2

4.3

4.4

Reference is made to the supplementary conditions for identification of those reports of
investigations and tests of subsurface and latent physical conditions at the site or otherwise
affecting cost, progress, or performance of the Work which have been relied upon by ENGINEER
in the preparation of the Drawings and Specifications. Such reports are not part of the Contract
Documents.

Intentionally Omitted.

Differing Site Conditions. During progress of the Work, if subsurface or latent physical
conditions are encountered at the site differing materially from those indicated in the Contract
Documents or if unknown physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the Work provided for in the
Contract Documents, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site is
disturbed and before the affected Work is performed.

Upon written notification, the ENGINEER will investigate the conditions, and if it is determined
that the conditions materially differ and cause an increase or decrease in the cost or time required
for the performance of any Work under the Contract Documents, an adjustment, excluding
anticipated profits, will be made and the Contract modified in writing accordingly. The
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4.5

4.6

ENGINEER will notify the CONTRACTOR of the determination whether or not an adjustment
of the Contract is warranted.

No Contract adjustment which results in a benefit to the CONTRACTOR will be allowed unless
the CONTRACTOR has provided the required written notice.

No Contract adjustment will be allowed under this clause for any effects caused on unchanged
Work. '

Suspension of Work ordered by ENGINEER. If the performance of all or any portion of the
Work is suspended or delayed by the ENGINEER in writing for any unreasonable period of time
(not originally anticipated, customary, or inherent to the construction industry) and the
CONTRACTOR believes that additional compensation and/or Contract Time is due as a result of
such suspension or delay, the CONTRACTOR shall submit to the ENGINEER in writing a
request for adjustment within seven (7) calendar days of receipt of the notice to resume Work.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the ENGINEER will evaluate the CONTRACTOR’S request. If the ENGINEER
agrees that the cost and/or time for the performance of the Contract has increased as a result of
such suspension and the suspension was caused by conditions beyond the control of and not the
fault of the CONTRACTOR, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the ENGINEER, will make an adjustment (excluding profit) and modify the
Agreement in writing accordingly. The CONTRACTOR will be notified of ENGINEER’s
determination whether or not an adjustment of the Agreement is warranted.

No Contract adjustment will be allowed unless the CONTRACTOR has submitted the request for
adjustment within the time prescribed. :

No Contract adjustment will-be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this Contract.

Significant changes in the character of the Work.

The ENGINEER, reserves the right to make, in writing, at any time during the Work, such
changes in quantities and such alterations in the Work as are necessary to satisfactorily complete
the Project. Such changes in quantities and alterations shall not invalidate the Contract nor release
the surety, and the CONTRACTOR agrees to perform the Work as altered.

If the alterations or changes in quantities significantly change the character of the Worlk under the
Contract Documents, whether such alterations or changes are in themselves significant changes to
the character of the Work or by affecting other Work, cause such other work to become
significantly different in character, an adjustment, excluding loss of anticipated profit, will be
made to the Agreement. The basis for the adjustment shall be agreed upon in writing prior to the
performance of the Work. If a basis cannot be agreed upon, then an adjustment will be made
either for or against the CONTRACTOR in such amount as the ENGINEER may determine to be
fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the Work to

be performed under the Contract Documents, the altered Work will be paid for as provided
elsewhere in the Agreement.
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The term “significant change” shall be construed to apply only to the following circumstances:

(A) When the character of the Work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(B) When a major item of Work, is increased in excess of 125 percent or decreased below 75
percent of the original Contract quantity. Any allowance for an increase in quantity shall
apply only to that portion in excess of 125 percent of original Contract item, quantity, or in
case of a decrease below 75 percent, to the actual amount of Work performed.

(C) A major item of Work is any item having an original contract value in excess of 10 % of the
original contract amount.

REFERENCE POINTS:

4.7

CONTRACTOR shall provide surveying as required for the Project. CONTRACTOR shall be
responsible for laying out the Work (unless otherwise specified herein), shall protect and preserve
the established reference points, and shall make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR shall report to ENGINEER and OWNER
whenever any reference point is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for replacement or relocation of such
reference points by professional qualified personnel.

ARTICLE 5 - BONDS AND INSURANCE

PERFORMANCE AND OTHER BONDS:

5.1

CONTRACTOR shall furnish performance, labor and material, and payment bonds, each in an
amount at least equal to 100% of the Contract Price as security for the faithful performance and
payment of all CONTRACTOR’S obligations under the Contract Documents. These bonds shall
remain in effect until after the date of final payment and all obligations of CONTRACTOR have
been fulfilled. CONTRACTOR shall also furnish other bonds as are required by the Contract
Documents. All bonds shall be in the forms prescribed by the Contract Documents, and be
executed by such sureties as (a) are licensed to conduct business in the state where the project is
located, and (b) are named in the current list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in
Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All
bonds signed by an agent must be accompanied by a certified copy of the authority to act. The
bonds shall be conditioned upon the faithful performance of the Contract Documents, and, in
addition, shall provide that, if the CONTRACTOR or his or her subcontractor fails to duly pay for
any labor, materials, team hire, sustenance, provisions, provender, or other supplies used or
consumed by CONTRACTOR or his or her subcontractors in the performance of the Work
contracted to be done or fails to pay any person who supplies laborers, rental machinery, tools, or
equipment, all amounts due as the result of the use of such laborers, machinery, tools or
equipment in the prosecution of the Work, the surety will pay the same in an amount not
exceeding the sum specified in the bond together with interest at the rate of eight percent per
annum. Further, bonds shall be conditioned such that CONTRACTOR shall at all times promptly
make payments of all amounts lawfully due to all persons supplying or furnishing such person or
such person’s subcontractors with labor, laborers, materials, rental machinery, tools, or equipment
used or performed in the prosecution of the Work and CONTRACTOR shall indemnify and save
Town harmless to the extent of any payments in connection with the carrying out the Contract
which Town may be required to make under the law. Subcontractors, material men, mechanics,
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5.2

suppliers of rental equipment, and others may have a right of action for amounts lawfully due
them from the Contractor or subcontractor directly against the principal and surety of such bond.

If the surety on any bond furnished by CONTRACTOR is declared bankrupt, or becomes
insolvent, or its right to do business is terminated in any state where any part of the project is
located, or it ceases to meet the requirements of clauses (a) and (b) of paragraph 5.1,
CONTRACTOR shall within five days thereafter substitute another bond and surety, both of
which shall be acceptable to OWNER.

INSURANCE:

5.3

CONTRACTOR’S Liability Insurance: The CONTRACTOR shall purchase and maintain such
insurance as will protect him from claims set forth below which may arise out of or result from
the CONTRACTOR’S operations under the Agreement, whether such operations be by himself,
or by any Subcontractor, or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable.

All such insurance shall remain in effect until final payment, and at all times thereafter when
CONTRACTOR may be correcting, removing, or replacing defective Work.

5.3.1 Claims under Workmen’s Compensation, disability benefits, and other similar employee
benefit acts;

5.3.2  Claims for damage because of bodily injury, occupational sickness or disease, or death of
his employees, and claims insured by usual personal injury liability coverage;

5.3.3 Claims for damage because of bodily injury, sickness or disease, or death of any person
other than his employees, and claims insured by usual personal injury liability coverage;,

5.3.4 Claims for damages because of injury to or destruction of tangible property, including
loss of use resulting therefrom.

Workmen’s Compensation insurance shall provide coverage as required by the laws of
the State of Colorado.

Insurance covering claims for damages to persons or property required by the preceding
paragraph (except subparagraph 5.3.1) shall be in the following minimum amounts:

Bodily Injury Liability:

Each Person: $1,000,000
Each Accident or Occurrence: $2,000,000

Property Damage Liability:

Each Accident or Occurrence: $1,000,000
Aggregate: _ $2,000,000
Products and completed operations aggregate $2,000,000
Employers Liability, including $500,000

Occupational Disease
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5.4

5.5

5.6

Any one fire ‘ $50,000

If any aggregate limit is reduced below $1,000,000 because of claims made or paid,
CONTRACTOR shall immediately obtain additional insurance to restore the full
aggregate limit and furnish to OWNER a certificate or other document satisfactory to
OWNER showing compliance with this provision.

Said insurance shall be furnished in types specified as follows:

53.5 CONTRACTOR’S Commercial General Liability Insurance written on ISO occurrence
form CG 0001 or equivalent, issued to and covering the liability for damage imposed by
law upon the CONTRACTOR and each Subcontractor with respect to all Work
performed by them under the Agreement and covering premises and operations, fire
damage, independent contractors, products and completed operations, blanket liability,
personal injury, and advertising liability.

5.3.6  Intentionally Omiited.

5.3.7 Completed Operations Liability Insurance issued to and covering the liability for damage
imposed by law upon the CONTRACTOR and each Subcontractor arising between the
date of final cessation of the Work, and the date of final acceptance thereof out of that
part of the Work performed by each. Completed operations coverage shall be provided
for a minimum period of one year following final acceptance of the Work.

5.3.8 Comprehensive Automobile Insurance covering any auto (including owned, hired and
non-owned autos) shall be carried with a minimum limit of $1,000,000.00 each accident
combined single limit. All liability and property damage insurance required hereunder
shall be Comprehensive General and Automobile Bodily Injury and Property Damage
form of policy.

5.3.9 Employer’s Liability Insurance covering all of CONTRACTOR’s and any
Subcontractor’s employees acting within the course and scope of their employment.

5.3.10 Intentionally Omitted.

5.3.11 Professional liability and such other insurance as may be required by Colorado
Department of Transportation Standard Specifications for Road and Bridge Construction
(2011).

Intentionally Omitted.

Subcontractor’s Insurance: Before permitting any of his Subcontractors to perform any Work
under this Agreement, CONTRACTOR shall either (a) require each of his Subcontractors to
procure and maintain during the life of his Subcontracts insurance consistent with the
requirements of paragraph 5.3 and its subparts above, or (b) insure the activities of his
Subcontractors in his own policy.

Builder’s Risk Insurance: Insofar as the Work to be performed under this Agreement consists
entirely of new construction removed and separated from any existing facility used by OWNER,
CONTRACTOR shall procure and maintain, for the duration of the Work of this Project,
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5.7

5.8

59

5.10

5.11

Builder’s Risk Insurance, including the perils of fire, extended coverage (loss due to vehicles,
explosion, wind, flood, riot, etc.), vandalism and malicious mischief, and special extended
coverage (loss due to falling objects, collapse, water damage from faulty or leaking systems, etc.)
in the full amount of the Contract Price plus the cost of authorized extras. Said amount of
insurance coverage shall be considered to cover the insurable value of the Work under this
Agreement which is considered not to exceed one hundred percent (100%) of the amount of this
Agreement and authorized extras. Such policy shall not insure any tools or equipment, or
temporary structures erected at the site and belonging to any person or persons, or their
Subcontractors who are obliged by contract with the OWNER to do Work on the Projects.

Such insurance shall be placed jointly in the names of the OWNER, State of Colorado -
Department of Transportation, CONTRACTOR, and any and all Subcontractors, and any and all
others obliged by contract with the OWNER to do Work on this Project and at the OWNER’S
option, any other person or persons whom the OWNER deems to have an insurable interest in
said property, or any part thereof, payable as their several interests may appear.

CONTRACTOR shall furnish OWNER with certification of said insurance prior to
commencement of any Work. Any proceeds obtained from insurance provided for by this
paragraph shall be paid to and held by the OWNER as trustee. The OWNER shall have the right
to withhold payment of such proceeds until such time as the Work destroyed or damaged and
covered by such insurance shall be reconstructed and shall pay such proceeds on an installment
basis similar to that provided for by progress payments covering the original Work.

Certificates of Insurance: Certificates of Insurance acceptable to the OWNER shall be filed with
the OWNER prior to commencement of the Work. These Certificates shall contain provisions
naming the OWNER and the State of Colorado Department of Transportation as an additional
insured under CONTRACTOR’S insurance, as more fully required by the General Conditions
herein, and that coverage afforded under the policies will not be cancelled until at least forty-five
(45) days prior written notice has been given the OWNER and the State of Colorado via certified
mail. No later than fifteen (15) days prior to the expiration date of any such coverage,
CONTRACTOR and any Subcontractor shall deliver to OWNER certificates of insurance
evidencing renewals thereof. In addition, upon request by the State of Colorado at any other time
during the term of the Agreement, CONTRACTOR and any Subcontractor shall, within ten (10)
days of such request, supply to the State of Colorado and OWNER evidence satisfactory to the
State of compliance with Article 5. CONTRACTOR and his Subcontractors shall not permit any
of his Subcontractors to start Work until all required insurance has been obtained and certificates
with the proper endorsements have been filed with the OWNER. Failure of the CONTRACTOR
to comply with the foregoing insurance requirement shall in no way waive the OWNER’S rights
hereunder.

Intentionally Omitted.
Intentionally Omitted.

Coverage required of CONTRACTOR and any of its subcontractors shall be primary over any
insurance or self-insurance program carried by OWNER or the State of Colorado.

~ All insurance policies in any way related to this Agreement and secured and maintained by

CONTRACTOR as required in this Article 5 shall include clauses stating that each carrier shall
waive all rights of recovery, under subrogation or otherwise, against OWNER or the State of
Colorado, its agencies, institutions, organizations, officers, agents, employees and volunteers.
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5.12

5.13

OWNER and the State of Colorado-Department of Transportation shall be named as additional
insured on the Commercial General Liability (construction contracts require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037 and CG 2503 or
equivalent) and Automobile Liability Insurance policies.

Contractor shall insert a clause containing the terms of Article 5 and all its subparts in all contracts or
sub-contracts, and all Subcontractors shall purchase and maintain the insurance on the terms and
conditions as set forth herein.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

SUPERVISION AND SUPERINTENDENCE:

6.1

6.2

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents. CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. CONTRACTOR shall
not be responsible for the negligence of others in the design or selection of a specific means,
method, technique, sequence, or procedure of construction which is indicated in and required by
the Contract Documents. CONTRACTOR shall be responsible to see that the finished Work
complies accurately with the Contract Documents.

CONTRACTOR shall keep on the Work at all times during its progress a competent resident
superintendent, who shall not be replaced without written notice to OWNER and ENGINEER
except under extraordinary circumstances. The superintendent will be CONTRACTOR’S
representative at the site and shall have authority to act on behalf of CONTRACTOR. All
communications given to the superintendent shall be as binding as if given to CONTRACTOR.
OWNER may demand removal of any of CONTRACTOR’s employees, agents or sub-contractors
whom the OWNER deems incompetent, careless, insubordinate, unsuitable, or otherwise
unacceptable, or whose continued relation to this Agreement is deemed contrary to the public
interest or not in the OWNER’s best interest.

6.2.1 CONTRACTOR shall maintain and deliver to OWNER a daily job report of Work
performed, notable events and incidents, weather conditions, Subcontractor’s
performance, any deficiencies (and the corrective actions taken), delays, and other
information that OWNER may reasonably request.

6.2.2 CONTRACTOR will participate in meetings with OWNER at a specific date, time and
place established by OWNER, and to deliver all attending parties current reports on the
following items: progress payment requests; requests for information-current log; change
requests- current log; submittals- current log; change orders- current list; claims- pending
claims, notices of claims and any plans to file claims, if applicable, project progress
report, job problems and quality control review and other information OWNER may
reasonably request.

LABOR, MATERIALS AND EQUIPMENT:

6.3

CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay out the
Work, and perform construction as required by the Contract Documents. CONTRACTOR shall
at all times maintain good discipline and order at the site. Except in connection with the safety or
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

protection of persons, or the Work, or property at the site or adjacent thereto, and except as
otherwise indicated in the supplementary conditions, if any, all Work at the site shall be
performed during regular working hours and CONTRACTOR will not permit overtime Work or
the performance of Work on Saturday, Sunday, or any legal holiday without OWNER’S written
consent given after prior written notice to ENGINEER.

Intentionally Omitted.

CONTRACTOR shall furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, and
sanitary facilities, and all other facilities and incidentals necessary for the execution, testing,
initial operation, and completion of Work.

All materials and equipment shall be of good quality and new, except as otherwise provided in
the Contract Documents. If required by OWNER or ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of any required tests) as to the kind and quality of
materials and equipment.

All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator,
supplier, or distributor, except as otherwise provided in the Contract Documents.

CONTRACTOR shall replace supervision personnel as-needed based upon OWNER’s
assessment that the Project is not adequately staffed or the Work is not progressing adequately.

CONTRACTOR shall at all times maintain a full-time management and supervisory staff of
competent persons at the Project site to coordinate and provide general direction of the Work and
progress of subcontractors on the Project.

CONTRACTOR agrees that only competent and skilled workmen who satisfactorily perform
their duties shall be employed on the Project and CONTRACTOR shall ensure that there are an
adequate and competent supply of skilled workmen and materials as necessary to carry out the
Work on a continuous basis.

EQUIVALENT MATERIALS AND EQUIPMENT:

6.11

Whenever materials or equipment are specified or described in the drawings or specifications by
using the name of a proprietary item, or the name of a particular manufacturer, fabricator,
supplier, or distributor, the naming of the item is intended to establish the type, function, and
quality required. Unless the name is followed by words indicating that no substitution is
permitted, materials or equipment of other manufacturers, fabricators, suppliers, or distributors
may be accepted by ENGINEER and OWNER if sufficient information is submitted by
CONTRACTOR to ENGINEER and OWNER to determine that the material or equipment
proposed is equivalent to that named. The procedure for review by ENGINEER and OWNER
will be as set forth in paragraphs 6.11.1 and 6.11.2 below.

6.11.1 Requests for review of substitute items of material and equipment will not be accepted by
ENGINEER or OWNER from anyone other than CONTRACTOR. If CONTRACTOR
wishes to furnish or use a substitute item of material or equipment, CONTRACTOR shall
make written application to ENGINEER and OWNER for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions called for by the
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general design, be similar and of equal substance to that specified and be suited to the
same use and capable of performing the same function as that specified. The application
will state whether or not acceptance of the substitute for use in the Work will require a
change in the drawings or specifications to adapt the design to the substitute and whether
or not incorporation or use of the substitute in connection with the Work is subject of
payment of any license fee or royalty. All variations of the proposed substitute from that
specified shall be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an itemized
estimate of all costs or savings that will result directly or indirectly from acceptance of
such substitute, including costs of redesign and claims of other contractors affected by the
resulting change, all of which shall be considered by ENGINEER and OWNER in
evaluating the proposed substitute. ENGINEER may require CONTRACTOR to furnish,
at CONTRACTOR'S expense, additional data about the proposed substitute.
ENGINEER and OWNER will be the sole judge of acceptability, and no substitute will
be ordered or installed without ENGINEER’S and OWNER’s prior written acceptance.
OWNER may notify CONTRACTOR and ENGINEER in writing that CONTRACTOR
is authorized to work with ENGINEER on substitutions as set forth herein and shall only
be required to seek OWNERS approval under 6.11 when the requested substitute is
significant and material to the Project. OWNER may require CONTRACTOR to furnish,
at CONTRACTOR’S expense, a special performance guarantee or other surety with
respect to any substitute.

6.11.2 ENGINEER will record time required by ENGINEER and ENGINEER'S consultants in
evaluating substitutions proposed by CONTRACTOR and in making changes in the
drawings or specifications occasioned thereby, whether or not ENGINEER or OWNER
accepts a proposed substitute. CONTRACTOR shall reimburse OWNER for the charges
of ENGINEER and ENGINEER'S consultants for evaluating any proposed substitute.

CONCERNING SUBCONTRACTORS:

6.12

6.13

CONTRACTOR shall not employ any Subcontractor or other person or organization (including
those who are to furnish the principal items of materials or equipment), whether initially or as a.
substitute, against whom OWNER or ENGINEER may have reasonable objection. A

Subcontractor or other person or organization identified in writing to OWNER and ENGINEER
by CONTRACTOR prior to the Notice of Award, and not objected to in writing by OWNER or

- ENGINEER prior to the Notice of Award, will be deemed acceptable to OWNER and

ENGINEER. Acceptance of any Subcontractor, other person or organization by OWNER or
ENGINEER shall not constitute a waiver of any right of OWNER or ENGINEER to reject
defective work. If OWNER or ENGINEER, after due investigation, has reasonable objection to
any Subcontractor, or other person or organization proposed by CONTRACTOR after the Notice
of Award, CONTRACTOR shall submit an acceptable substitute, and the Contract Price shall be
increased or decreased by the difference in cost occasioned by such substitution, and an
appropriate change order shall be issued. CONTRACTOR shall not be required to employ any
Subcontractor, other person or organization against whom CONTRACTOR has reasonable
objection.

CONTRACTOR shall be fully responsible for all acts and omissions of his Subcontractors, and of
persons and organizations directly or indirectly employed by them, and of persons and
organizations for whose acts any of them may be liable to the same extent that CONTRACTOR is
responsible for the acts and omissions of persons directly employed by CONTRACTOR.

Nothing in the Contract Documents shall create a contractual relationship between OWNER or

P%ge 47
Page 86-0f 150




SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

6.14

6.15

ENGINEER and any Subcontractor or other person or organization having a direct contract with
CONTRACTOR, nor shall it create any obligation on the part of OWNER or ENGINEER to pay
or to see to the payment of any monies due any Subcontractor, or other person or organization,
except as may otherwise be required by law. OWNER or ENGINEER may furnish to any
Subcontractor or other person or organization, to the extent practicable, evidence of amounts paid
to CONTRACTOR on account of specific Work done.

The divisions and sections of the specifications and the identifications of any drawings shall not
control CONTRACTOR in dividing the Work among Subcontractors, or delineating the Work to
be performed by any specific trade.

All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor which specifically binds the
Subcontractor to the applicable terms and conditions of the Contract Documents for the benefit of
the OWNER and ENGINEER. CONTRACTOR shall pay each Subcontractor a just share of any
insurance monies received by CONTRACTOR on account of losses under policies issued
pursuant to paragraph 5.6. Notwithstanding anything herein to the contrary, CONTRACTOR
shall certify that each subcontract will be in the form of a written agreement containing all the
requirements and applicable provisions of this Agreement or alternatively all subcontracts shall
be subject to review and approval by OWNER.

PATENT FEES AND ROYALTIES:

6.16

CONTRACTOR shall pay all license fees and royalties, and assume all costs incident to the use
in the performance of the Work, or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others. If a

- particular invention, design, process, product, or device is specified in the Contract Documents

for use in the performance of the Work, and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or copyrights calling for the payment of any license
fee or royalty to others, the existence of such rights shall be disclosed by OWNER in the Contract
Documents. CONTRACTOR shall indemnify and hold harmless OWNER and ENGINEER and

_ anyone directly or indirectly employed by either of them from and against all claims, damages,

losses, and expenses (including attorney’s fees) arising out of any infringement of patent rights or
copyrights incident to the use in the performance of the Work, or resulting from the incorporation
in the Work of any invention, design, process, product, or device not specified in the Contract
Documents, and shall defend all such claims in connection with any alleged infringement of such
rights.

PERMITS:

6.17

Unless otherwise provided in the Contract Documents, CONTRACTOR shall obtain and pay for
all construction permits and licenses. OWNER shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work, which are applicable at the time of
opening of bids. CONTRACTOR shall pay all charges of utility service companies for
connections to the Work, and OWNER shall pay all charges of such companies for capital costs
related thereto.

LAWS AND REGULATIONS:
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6.18

CONTRACTOR shall give all notices and comply with all laws, ordinances, rules, and
regulations applicable to the Work. If CONTRACTOR observes that the specifications or
drawings are at variance therewith, CONTRACTOR shall give ENGINEER and OWNER prompt
written notice thereof, and any necessary changes shall be adjusted by an appropriate
Modification approved by OWNER. If CONTRACTOR performs any Work knowing, or having
reason to know, that it is contrary to such laws, ordinances, rules, and regulations, and without
such notice to ENGINEER and OWNER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR'S primary responsibility to make certain that the
specifications and drawings are in accordance with such laws, ordinances, rules, and regulations.

TAXES:

6.19

CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to be paid by
him in accordance with the law of the place of the Project.

USE OF PREMISES:

6.20

6.21

6.22

6.23

6.24

6.25

6.26

CONTRACTOR shall confine construction equipment, the storage of materials and equipment,
and the operations of workmen to areas permitted by law, ordinances, permits, or the
requirements of the Contract Documents, and shall not unreasonably encumber the premises with
construction equipment or other materials or equipment.

During the progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish, and other debris resulting from the Work. At the
completion of the Work, CONTRACTOR shall remove all waste materials, rubbish, and debris
from and about the premises as well as all tools, appliances, construction equipment, and
machinery, and surplus materials, and shall leave the site clean and ready for occupancy by
OWNER. CONTRACTOR shall restore to their original condition those portions of the site not
designated for alteration by the Contract Documents.

CONTRACTOR shall not load, nor permit any part of any structure to be loaded, in any manner
that will endanger the structure, nor shall CONTRACTOR subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

' CONTRACTOR shall be responsible for removing all water and or mud interfering with the

Work.

CONTRACTOR shall perform the Work so as not to interfere with or disrupt the business
operations of any adjacent businesses and recreation areas.

CONTRACTOR shall protect and prevent damage or disturbance to any trees or other vegetation
as shown in the Contract Documents.

CONTRACTOR will locate all underground pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any easements containing such
facilities, including those that convey electricity, gasses, steam, liquid petroleum products,
telephone or other communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems which shall collectively be known as the
“Underground Facilities” prior to performing the Work. Unless it is otherwise expressly provided

" in the Contract Documents;
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6.26.1

6.26.2

OWNER shall not be responsible for providing any information to CONTRACTOR
regarding the Underground Facilities; and

The cost of all of the following will be included in the Contract Price, and
CONTRACTOR shall have full responsibility for:

a. Locating all Underground Facilities

b. Coordination of the Work with the owners of such Underground Facilities, including
OWNER, during construction; and the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting from the Work.

RECORD DOCUMENTS:

6.27

CONTRACTOR shall keep one record copy of all specifications, drawings, addenda,
modifications, shop drawings, and samples at the site in good order and annotated to show all
changes made during the construction process. These shall be available to ENGINEER and
OWNER for examination and shall be delivered to ENGINEER for OWNER upon completion of
the Work.

SAFETY AND PROTECTION:

6.28

CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury, or loss to:

6.28.1

6.28.2

6.28.3

all employees and Subcontractors on the Work and other persons who may be affected
thereby,

all the Work and all materials or equipment to be incorporated therein, whether in storage
on or off the site, and

other property at the site, or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation or
replacement in the course of construction. CONTRACTOR shall comply with all
applicable laws, ordinances, rules, regulations, and orders of any public body having
jurisdiction for the safety of persons or property, or to protect them from damage, injury,
or loss; and shall erect and maintain all necessary safeguards for such safety and
protection. CONTRACTOR shall notify owners of adjacent property and utilities when
prosecution of the Work may affect them. All damage, injury, or loss to any property
referred to in paragraph 6.28.2 or 6.28.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by any
of them, or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or
Specifications, or to the acts or omissions of OWNER or ENGINEER).
CONTRACTOR'S duties and responsibilities for the safety and protection of the Work |
shall continue until such time as all the Work is completed and ENGINEER has issued a
notice to OWNER and CONTRACTOR, in accordance with paragraph 14.13, that the
Work is acceptable.
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6.29 CONTRACTOR shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents. This person shall be CONTRACTOR'S superintendent,
unless otherwise designated in writing by CONTRACTOR to OWNER.

EMERGENCIES:

6.30  In emergencies affecting the safety or protection of persons, or the Work, or property at the site or
adjacent thereto, CONTRACTOR, without special instruction or authorization from ENGINEER
to OWNER, is obligated to act to prevent threatened damage, injury, or loss. CONTRACTOR
shall give ENGINEER and OWNER prompt written notice of any significant changes in the
Work, or deviations from the Contract Documents caused thereby.

SHOP DRAWINGS AND SAMPLES:

6.31  See Section 105.02 of “Standard Specifications For Road and Bridge Construction”, Colorado
Department of Transportation, State of Colorado (2011). Notwithstanding anything to the
contrary herein or Section 105.02, OWNER and the Colorado Department of Transportation shall
approve all shop drawings.

CONTINUING THE WORK:

6.32 CONTRACTOR shall carry on the Work and maintain the progress schedule during all disputes
or disagreements with OWNER. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements, except as CONTRACTOR and OWNER may otherwise agree in
writing,

INDEMNIFICATION:

6.33 To the fullest extent permitted by law, CONTRACTOR shall indemnify -and hold harmless
OWNER, ENGINEER and the State of Colorado and its Department of Transportation, and their
officials, agents and employees, from and against all suits, claims of any type or character,
damages, liabilities, losses, and expenses including, but not limited to, attorney’s fees and costs
arising out of, or resulting from, the performance or non-performance of the Work, and including,
but not limited to, claims, damages, liabilities, losses, or expenses attributable to bodily injury,
sickness, disease, or death, or injury to or destruction of tangible property including the loss of
use resulting therefrom or is caused, in whole or in part, by any act or omission of
CONTRACTOR, any Subcontractor, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be. liable. Nothing in the contract shall be interpreted that
the OWNER waives its sovereign immunity granted under Colorado Governmental Immunity Act
or other applicable law.

CONTRACTOR shall also comply with all other indemnification requirements set forth in the
Contract Documents.

6.34  Inany and all claims against OWNER or ENGINEER, or any of their agents or employees, by
' any employee of CONTRACTOR, any Subcontractor, anyone directly or indirectly employed by
any of them, or anyone for whose acts any of them may be liable, the indemnification obligation
under paragraph 6.33 shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for CONTRACTOR or any Subcontractor
under worker’s or workmen’s compensation acts, disability benefit acts, or other employee
benefit acts.
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6.35

The obligations of CONTRACTOR under paragraph 6.33 shall not extend to the liability of
ENGINEER, his agents, or employees arising out of the ENGINEER’S preparation of maps,
drawings, opinions, reports, surveys, change orders, designs, or specifications.

ARTICLE 7 - WORK BY OTHERS

7.1

7.2

7.3

7.4

OWNER may perform additional Work related to the Project by himself, or have additional work
performed by utility service companies, or let other direct contracts therefore which shall contain
general conditions similar to these. CONTRACTOR shall afford the utility service companies
and the other contractors who are parties to such direct contracts (or OWNER, if OWNER is
performing the additional work with OWNER'S employees) reasonable opportunity for the
introduction and storage of materials and equipment, and the execution of work, and shall
properly connect and coordinate his work with theirs.

If any part of CONTRACTOR'S Work depends, for proper execution or results, upon the work of
any such other contractor or utility service company (or OWNER), CONTRACTOR shall inspect
and promptly report to ENGINEER and OWNER in writing any patent or apparent defects or
deficiencies in such work that render it unsuitable for such proper execution and results.
CONTRACTOR'S failure to so report shall constitute an acceptance of the other work as fit and
proper for integration with CONTRACTOR'S Work, except for latent or non-apparent defects
and deficiencies in the other work.

CONTRACTOR shall do all cutting, fitting, and patching of his Work that may be required to
make its several parts come together properly and integrate with such other Work.
CONTRACTOR shall not endanger any work of others by cutting, excavating, or otherwise
altering their work, and will only cut or alter their work with the written consent of ENGINEER
and the others whose work will be affected.

If the performance of additional work by other contractors or utility service companies or
OWNER was not noted in the Contract Documents, written notice thereof shall be given to
CONTRACTOR prior to starting any such additional work. If CONTRACTOR believes that the
performance of such additional work by OWNER or others involves additional expense to
CONTRACTOR, or requires an extension of the Contract Time, CONTRACTOR may make a
claim therefore as provided in Articles 11 and 12.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.1

8.2

8.3

OWNER shall issue all communications to CONTRACTOR through ENGINEER.

In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer
whose status under the Contract Documents shall be that of the former ENGINEER.

OWNER and all of its employees and agents shall have the right to full access and use of the
Project site. Such use shall not constitute acceptance of the Work or any part thereof, or waive
any of OWNER’S rights or remedies under the Contract Documents.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

OWNER’S REPRESENTATIVE:
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9.1 ENGINEER will be OWNER'S representative during the construction period as set forth in the
Contract Documents. The duties and responsibilities and the limitations of authority of
ENGINEER as OWNER'S representative during construction are set forth in the Contract
Documents, and shall not be extended without written consent of OWNER and ENGINEER.
Notwithstanding anything to the contrary herein, in all instances in the Contract Documents
where ENGINEER has the authority to make decisions concerning quality of and acceptance of
the Work performed by CONTRACTOR the ENGINEER shall first discuss such decision and
proposed acceptance with OWNER and obtain its approval prior to communicating with the
CONTRACTOR. Further, in all instances in the Contract Documents where ENGINEER has the
authority to make a decision that impacts the Project budget or Contract Price or payment to the
CONTRACTOR, then Engineer shall first discuss the payment or costs with OWNER and obtain
its approval prior to approving any payment, additive or deductive Work. Further, the State of
Colorado shall approve all change orders under this Agreement. This paragraph is not intended as
and shall not be a waiver of ENGINEER’S responsibility for oversight of the Work.

VISITS TO SITE:

9.2 ENGINEER will make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to determine, in
general, if the Work is proceeding in accordance with the Contract Documents. ENGINEER will
not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. ENGINEER'S efforts will be directed toward providing for OWNER a
greater degree of confidence that the completed Work will conform to the Contract Documents.
On the basis of such visits and on-site observations, as an experienced and qualified design
professional, ENGINEER will keep OWNER informed of the progress of the Work, and will
endeavor to guard OWNER against defects and deficiencies in the Work.

CLARIFICATIONS AND INTERPRETATIONS:

9.3 ENGINEER will issue, with reasonable promptness, such written clarifications or interpretations
of the Contract Documents (in the form of drawings or otherwise) as ENGINEER may determine
necessary, which shall be consistent with, or reasonably inferable from, the overall intent of the
Contract Documents. '

If CONTRACTOR believes that a written clarification or interpretation justifies an increase in the
Contract Price or Contract Time, CONTRACTOR may make a claim therefore, as provided in
Article 11 or Article 12.

REJECTING DEFECTIVE WORK:

9.4 ENGINEER after conferring and receiving approval of OWNER will have authority to
disapprove or reject Work which is defective, and will also have authority to require special
inspection or testing of the Work as fabricated, installed, or completed.

SHOP DRAWINGS, CHANGE ORDERS, AND PAYMENTS:

9.5 In connection with ENGINEER'S responsibility for shop drawings and samples, see paragraphs
’ 6.31.

9.6 - Inconnection with ENGINEER'S responsibilities as to change orders see Articles 10, 11, and 12.
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9.7 In connection with ENGINEER'S responsibilities in respect to applications for payment, etc., see
Article 14.

PROJECT REPRESENTATION:

9.8 ENGINEER may utilize Resident Project Representative to assist ENGINEER in observing the
performance of the Work. The duties, responsibilities, and limitations of authority of any such
Resident Project Representative and assistants will be as provided in the Contract Documents. If
OWNER designates another agent to represent him at the site who is not ENGINEER'S agent, the
duties, responsibilities, and limitations of authority of such other person will be as provided the
Contract Documents.

DECISIONS ON DISAGREEMENTS:

9.9 ENGINEER will be the initial interpreter of the requirements of the Contract Documents and
after first conferring with OWNER will judge of the acceptability of the Work thereunder.
Claims, disputes, and other matters relating to the acceptability of the Work, or the interpretation
of the requirements of the Contract Documents pertaining to the execution and progress of the
Work, shall be referred initially to ENGINEER in writing with a request for a formal decision
which ENGINEER will render in writing within a reasonable time after conferring with OWNER.

LIMITATIONS ON ENGINEER'S RESPONSIBILITIES:

9.10 ENGINEER'S authority to act under this Article 9, or elsewhere in the Contract Documents, nor
any decision made by ENGINEER or OWNER in good faith either to exercise or not exercise
such authority shall give rise to any duty or responsibility of ENGINEER or OWNER to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier, or distributor, or any
of their agents or employees, or any other person performing any of the Work. .

9.11  Whenever, in the Contract Documents, the terms “as ordered”, “as directed”, “as required”, “as

LRI 11

allowed”, or terms of like effect or import are used, or the adjectives “reasonable”, “suitable”,
“acceptable”, “proper”, or “satisfactory”, or adjectives of like effect or import are used to
describe requirement, direction, review, or judgment of ENGINEER as to the Work, it is intended
that such requirement direction, review, or judgment will be solely to evaluate the Work for
compliance with the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective never indicates that ENGINEER shall have
authority to supervise or direct performance of the Work, or authority to undertake responsibility

contrary to the provisions of paragraphs 9.12 or 9.13.

9.12 ENGINEER and OWNER will not be responsible for CONTRACTOR'S means, methods,
techniques, sequences or procedures of construction, or the safety precautions and programs
incident thereto, and ENGINEER and OWNER will not be responsible for CONTRACTOR'S
failure to perform the Work in accordance with the Contract Documents.

9.13 ENGINEER and OWNER will not be responsible for the acts or omissions of CONTRACTOR,
or of any Subcontractor, or of the agents or employees of any CONTRACTOR or Subcontractor,
or of any other persons at the site or otherwise performing any of the Work.

ARTICLE 10 - CHANGES IN THE WORK
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10.1

10.2

10.3

10.4

10.5

10.6

Without invalidating the Agreement, OWNER may, at any time or from time to time, order
additions, deletions, or revisions in the Work; these will be authorized by change orders. Upon
receipt of an executed change order, CONTRACTOR shall proceed with the Work involved. All
such Work shall be executed under the applicable conditions of the Contract Documents. If any
change order causes an increase or decrease in the Contract Price, or an extension or shortening
of the Contract Time, an equitable adjustment may be made as provided in Article 11 or Article
12 on the basis of a claim made by either party.

ENGINEER, with approval of OWNER, may authorize minor changes in the Work, not involving
an adjustment in the Contract Price or the Contract Time, which are consistent with the overall
intent of the Contract Documents. These may be accomplished by a field order, and shall be
binding on OWNER, and also on CONTRACTOR who shall perform the change promptly. If
CONTRACTOR believes that a field order justifies an increase in the Contract Price or Contract
Time, CONTRACTOR may make a claim therefore, prior to performing the Work as provided in
Article 11 or Article 12.

Additional Work performed without authorization of a change order will not entitle
CONTRACTOR to an increase in the Contract Price, or an extension of the Contract Time,
except in the case of an emergency as provided in paragraph 6.30, and for uncovering work found
not to be defective.

OWNER may execute appropriate change orders prepared by ENGINEER covering changes in
the Work which are required by OWNER, or required because of differing site conditions or
emergencies, or because of uncovering Work found not to be defective, or as provided in
paragraphs 11.10 or 11.11.

If notice of any change affecting the general scope of the Work or change in the Contract Price is
required by the provisions of any bond to be given to the surety, it will be CONTRACTOR'S
responsibility to so notify the surety, and the amount of each applicable bond shall be adjusted
accordingly. CONTRACTOR shall furnish proof of such adjustment to OWNER.

Notwithstanding anything to the contrary herein, State shall approve all change orders prior to
any change order becoming binding on OWNER or the Project.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1

11.2

The Contract Price constitutes the total compensation (subject to authorized adjustments) payable
to CONTRACTOR for performing the Work. All duties, responsibilities, and obligations
assigned to or undertaken by CONTRACTOR shall be at his expense without change in the
Contract Price.

The Contract Price may only be changed by a change order. Any claim for an increase in the
Contract Price shall be by written notice delivered to OWNER and ENGINEER within five (5)
days of the occurrence of the event giving rise to the claim. Any change in the Contract Price
resulting from any such claim and approved by ENGINEER and OWNER shall be incorporated
in a change order which shall be approved by the State prior to execution by OWNER. No Work
performed by CONTRACTOR shall be the basis for additional compensation unless and until
CONTRACTOR has obtained written authorization and acknowledgement by OWNER for such
Work. Accordingly, no course of conduct or dealings between the parties, nor verbal change
orders, express or implied acceptance of alterations or additions to the Work, and no claim that
OWNER has been unjustly enriched by any additional services or Work, whether or not there is_
in fact any such unjust enrichment, shall be the basis of any increase in the compensation payable
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11.3

1.4

11.6

11.7

11.8

hereunder. In the event that written authorization and acknowledgment by OWNER for such
work is not timely executed and issued in strict accordance with this Agreement,
CONTRACTOR s rights with respect to such work or services shall be deemed waived and such
failure shall result in non-payment for such services or work performed.

No change orders or other form of order or directive which requires additional compensable
Work to be performed may be issued or be effective unless accompanied by a written assurance
to the CONTRACTOR that lawful appropriations to cover the costs of the additional Work have
been made. '

The value of any Work covered by a change order, or of any claim for an increase or decrease in
the Contract Price, shall be determined as set forth in Article 4 hereof and in accordance with the
State of Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction (2011).

Intentionally Omitted.
No Contractor’s fee shall apply in the event of a change order.

The amount of credit to be allowed by CONTRACTOR to OWNER for any such change which
results in a net decrease in cost will be the amount of the actual net decrease. When both
additions and credits are involved in any one change, the combined adjustment to overhead and
profit shall be figured on the basis of the net increase or decrease in allowable costs, if any.

Notwithstanding anything to the contrary herein, State shall approve all change orders prior to
any change order becoming binding on OWNER or the Project.

ADJUSTMENT OF UNIT QUANTITIES:

11.9

11.10

Whenever the cost of any Work is to be determined based upon unit price, CONTRACTOR will
submit, in form acceptable to ENGINEER and OWNER, an itemized cost breakdown together
with supporting data. '

Where the quantity of Work with respect to any item that is covered by a unit price differs
materially and significantly from the quantity of such Work indicated in the Contract Documents,
an appropriate change order (additive or deductive) may be issued on recommendation of
ENGINEER with written approval of OWNER and as set forth in the Colorado Department of
Transportation Standard Specifications for Road and Bridge Construction (2011). In no event will
the unit price bid by CONTRACTOR be modified, but the quantity of any item may be increased
or decreased as set forth in the Contract Documents. Notwithstanding the foregoing, in no event
will the change modify the not to exceed Contract Price or otherwise be modified without a
change order approved in writing by OWNER and the State of Colorado.

CASH ALLOWANCES:

11.11

It is understood that CONTRACTOR has included in the Contract Price all allowances so named
in the Contract Documents, and shall cause the Work so covered to be done by such
Subcontractors, manufacturers, fabricators, suppliers, or distributars, and for such sums within the
limit of the allowances as may be acceptable to ENGINEER and OWNER. Upon final payment,
the Contract Price shall be adjusted as required, and an appropriate change order issued.
CONTRACTOR agrees that the original Contract Price includes such sums as CONTRACTOR
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deems proper for costs and profit on account of cash allowances. No demand for additional cost
or profit in connection therewith will be valid.

ARTICLE 12 - CHANGE OF THE CONTRACT TIME

12.1

12.2

12.3

The Contract Time may only be changed by a change order. Any claim for an extension in the
Contract Time shall be by written notice delivered to OWNER and ENGINEER within five (5)
days of the occurrence of the event giving rise to the claim. Any change in the Contract Time
resulting from any such claim shall be determined as set forth in the Colorado Department of
Transportation Standard Specifications for Road and Bridge Construction (2011).

All time limits stated in the Contract Documents are of the essence of the Agreement. The
provisions of Articles 11 and 12 are CONTRACTOR'S sole remedies for delay by any cause
whatsoever, including acts of OWNER.

Notwithstanding anything to the contrary herein, State shall approve all change orders prior to
any change order becoming binding on OWNER or the Project.

~ ARTICLE 13 - WARRANTY AND GUARANTEE; TESTS AND INSPECTION; CORRECTION,

REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

WARRANTY AND GUARANTEE:

13.1 CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all Work and
materials will be in accordance with the Contract Documents and will not be defective. Prompt
notice of all defects shall be given to CONTRACTOR. All defective Work, whether or not in
place, may be rejected, corrected, or accepted as provided in this Article 13.

ACCESS TO WORK:

13.2 OWNER, ENGINEER, ENGINEER'S representatives, other representatives of OWNER, testing

agencies, and governmental agencies with jurisdictional interests will have access to the Work at
reasonable times for their observation, inspection and testing. CONTRACTOR shall provide
proper and safe conditions for such access.

TESTS AND INSPECTIONS:

13.3

13.4

CONTRACTOR shall give ENGINEER and OWNER timely notice of readiness of work for all
required inspections, tests or approvals.

If any law, ordinance, rule, regulation, code, or order of any public body having jurisdiction
requires any Work (or part thereof) to specifically be inspected, tested, or approved,
CONTRACTOR shall assume full responsibility therefore, pay all costs in connection therewith,
and furnish ENGINEER and OWNER the required certificates of inspection, testing, or approval.
CONTRACTOR shall also be responsible for and shall pay all costs in connection with any
inspection or testing required in connection with OWNER'S or ENGINEER'S acceptance of a
manufacturer, fabricator, supplier or distributor of materials or equipment proposed to be
incorporated in the Work, or of materials or equipment submitted for approval prior to
CONTRACTOR'S purchase thereof for incorporation of the Work. The cost of all other
inspections, tests, and approvals required by the Contract Documents shall be paid by
CONTRACTOR.
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13.5

13.6

13.7

Any inspections, tests, or approvals, other than those required by law, ordinance, rule, regulation,
code, or order of any public body having jurisdiction, shall be performed by organizations
acceptable to OWNER and ENGINEER if so specified.

If any Work that is to be inspected, tested, or approved is covered without written concurrence of
ENGINEER and OWNER, it must, if requested by ENGINEER or OWNER, be uncovered for
observation. Such uncovering shall be at CONTRACTOR'S expense, unless CONTRACTOR
has given ENGINEER and OWNER timely notice of CONTRACTOR'S intention to cover such
Work and ENGINEER and OWNER has not acted with reasonable promptness in response to
such notice.

Neither observations by ENGINEER or OWNER nor inspections, tests, or approvals by others
shall relieve CONTRACTOR from his obligations to perform the Work in accordance with the
Contract Documents.

13.7.1 OWNER and State reserve the right to inspect the Work at all reasonable times and
places during the term of the Agreement, including any extension. If the Work fails to
conform to the requirements of this Agreement, the OWNER may require the
CONTRACTOR promptly to bring the Work into conformity with Contract Documents,
at the CONTRACTOR s sole expense. If the Work cannot be brought into conformance
by re-performance or other corrective measures, the OWNER may require
CONTRACTOR to take necessary action to ensure that future performance conforms to
the Contract Documents and may exercise remedies available under this Agreement, at
law or in equity in lieu of or in conjunction with such corrective measures.

UNCOVERING WORK:

13.8

13.9

If any Work is covered contrary to the written request of ENGINEER or OWNER, it must, if
requested by ENGINEER or OWNER, be uncovered for ENGINEER or OWNER’s observation
and replaced at CONTRACTOR'S expense.

If ENGINEER or OWNER considers it necessary or advisable that covered Work be observed by
ENGINEER or OWNER, or inspected or tested by others, CONTRACTOR, at ENGINEER or
OWNER’s request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as ENGINEER or OWNER may require, that portion of the Work in
question, furnish all necessary labor, material, and equipment. If it is found that such Work is
defective, CONTRACTOR shall bear all the expenses of such uncovering, exposure, observation,
inspection, and testing of satisfactory reconstruction, including compensation for additional
professional services, and an appropriate deductive change order shall be issued. If, however,
such Work is not found to be defective, CONTRACTOR shall be allowed an increase in the
Contract Price, or an extension of the Contract Time, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, and reconstruction.

OWNER MAY STOP THE WORK:

13.10

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment, OWNER may order CONTRACTOR to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right for the
benefit of CONTRACTOR or any other party.
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13.10.1 OWNER, alone or after notice from the State, may provide notice to CONTRACTOR
and suspend Work wholly or in part due to failure of CONTRACTOR to correct
conditions which are unsafe to workers, conditions which are unsuitable for prosecution
of the Work or for such periods as are necessary to protect the public interest.

CORRECTION OR REMOVAL OF DEFECTIVE WORK:

13.11 Ifrequired by ENGINEER or OWNER, CONTRACTOR shall promptly, without cost to
OWNER and as specified by ENGINEER or OWNER, either correct any defective Work,
whether or not fabricated, installed, or completed, or, if the Work has been rejected by
ENGINEER or OWNER, remove it from the site and replace it with non-defective Work
in a manner acceptable to the ENGINEER and OWNER.

MATERIALS:

13.12 Materials to be used or incorporated in the Project shall be new and of good quality. All

warranties for materials furnished by any manufacturer or supplier are for the benefit of OWNER.

ACCEPTANCE OF DEFECTIVE WORK:

13.13

If, instead of requiring correction or removal and replacement of defective Work, OWNER (and,
prior to ENGINEER'S recommendation of final payment,) prefers to accept it, OWNER may do
so. In such case, if acceptance occurs prior to ENGINEER'S recommendation of final payment, a
change order shall be issued incorporating the necessary revisions in the Contract Price; or, if the
acceptance occurs after such recommendation, an appropriate amount shall be paid by
CONTRACTOR to OWNER. :

OWNER MAY CORRECT DEFECTIVE WORK:

13.14 If CONTRACTOR fails, within a reasonable time after written notice of ENGINEER or

OWNER, to proceed to correct defective Work, or to remove and replace rejected Work as
required by ENGINEER or OWNER in accordance with paragraph 13.11, or if CONTRACTOR
fails to perform the Work in accordance with the Contract Documents (including any
requirements of the progress schedule), OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising his rights under this
paragraph OWNER shall proceed expeditiously. To the extent necessary to complete corrective
and remedial action, OWNER may exclude CONTRACTOR from all or part of the site, take
possession of all or part of the Work, and suspend CONTRACTOR'S services related thereto,
take possession of CONTRACTOR'S tools, appliances, construction equipment, and machinery at
the site, and incorporate in the Work all materials and equipment stored at the site, or for which
OWNER has paid CONTRACTOR, but which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER'S representatives, agents, and employees such access to the site as may be
necessary to enable OWNER to exercise his rights under this paragraph. All direct and indirect
costs of OWNER in exercising such rights shall be charged against CONTRACTOR in an
amount verified by ENGINEER, and a change order shall be issued incorporating the necessary
revisions in the Contract Documents and a reduction in the Contract Price. Such direct and
indirect costs shall include, in particular but without limitation, compensation for additional
professional services required, and all costs of repair and replacement of work of others destroyed
or damaged by correction, removal, or replacement of CONTRACTOR'S defective Work.
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CONTRACTOR shall not be allowed an extension of the Contract Time because of any delay in
performance of the Work attributable to the exercise by OWNER of OWNER'S rights hereunder.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

SCHEDULES:

14.1 At least ten days prior to submitting the first application for a progress payment, CONTRACTOR
shall (except as otherwise specified in the general requirements) submit to ENGINEER and
OWNER a progress schedule, a final schedule of shop drawing submissions, and, where
applicable, a schedule of values of the Work. These schedules shall be satisfactory in form and
substance to ENGINEER and OWNER. The schedule of values shall include quantities and unit
prices aggregating the Contract Price, and shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction. Upon acceptance
of the schedule of values by ENGINEER and OWNER, it shall be incorporated into a form of
application for payment acceptable to ENGINEER and OWNER.

APPLICATION FOR PROGRESS PAYMENT:

14.2 At least ten days before each progress payment falls due (but not more often than once a month),
CONTRACTOR shall submit to ENGINEER and OWNER for review an application for payment
filled out and signed by CONTRACTOR covering the Work completed as of the date of the
application, and accompanied by such supporting documentation as is required by the Contract
Documents, and also as ENGINEER or OWNER may reasonably require. If payment is
requested on the basis of materials and equipment not incorporated in the Work, but delivered and
suitably stored at the site or at another location agreed to in writing, the application for payment
shall also be accompanied by such data, satisfactory to OWNER, as will establish OWNER'S title
to the material and equipment, and protect OWNER'S interest therein, including applicable
insurance. In addition, the material and equipment shall conform to the requirements of the
Contract Documents and the quantity of such stored material shall not exceed the total estimated
quantity required to complete the Project. Further, the value of such stored material shall not
exceed the appropriate portion of the value of the contract item or items in which such materials
are to be incorporated. Each subsequent application for payment shall include an affidavit of
CONTRACTOR stating that all previous progress payments received on account of the Work
have been applied to discharge in full all of CONTRACTOR'S obligations reflected in prior
applications for payment. The amount of retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR'S WARRANTY OF TITLE:

143 CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment covered
by any application for payment, whether incorporated in the Project or not, will pass to OWNER
at the time of payment free and clear of all liens, claims, security interests, and encumbrances
(hereafter in these General Conditions referred to as “Liens”).

REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT:

14.4 ENGINEER will after conferring with OWNER, within ten days after receipt of each application
for payment, either indicate in writing a recommendation of payment and present the application
to OWNER, or return the application to CONTRACTOR indicating in writing ENGINEER'S
reasons for refusing to recommend payment. In the latter case, CONTRACTOR may make the
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necessary corrections and resubmit the application. OWNER shall, within twenty days of
presentation to him of the application for payment with ENGINEER'S recommendation, pay
CONTRACTOR the amount recommended. '

14.5 ENGINEER'S recommendation of any payment requested in an application for payment will
constitute a representation by ENGINEER to OWNER that, based on ENGINEER'S on-site
observations of the Work in progress as an experienced and qualified design professional, and on
ENGINEER'S review of the application for payment, and the accompanying data and schedules,
the Work has progressed to the point indicated; that, to the best of ENGINEER'S knowledge,
information, and belief, the quality of the Work is in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning Project upon substantial completion, and to
the results of any subsequent tests called for in the Contract Documents and any qualifications
stated in the recommendation); and, that CONTRACTOR is entitled to payment of the amount
recommended. However, by recommending any such payment, ENGINEER will not thereby be
deemed to have represented that exhaustive or continuous on-site inspections have been made to
check the quality or the quantity of Work, or that the means, methods, techniques, sequences, and
procedures of construction have been reviewed, or that any examination has been made to
ascertain how or for what purpose CONTRACTOR has used the monies paid or to be paid to
CONTRACTOR on account of the Contract Price, or that title to any Work, materials, or
equipment has passed to OWNER free and clear of any Liens.

14.6  ENGINEER'S recommendation of final payment will constitute an additional representation by
ENGINEER to OWNER that the conditions precedent to CONTRACTOR'S being entitled to
final payment as set forth in paragraph 14.13 have been fulfilled.

14.7  ENGINEER may refuse to recommend the whole, or any part of any payment if, in his opinion, it
would be incorrect to make such representations to OWNER. He may also refuse to recommend
any such payment, or, because of subsequently discovered evidence, or the results of subsequent
inspections or tests, nullify any such payment previously recommended to such extent as may be
necessary in ENGINEER'S opinion to protect OWNER from loss because:

14.7.1 the Work is defective, or completed Work has been damaged requiring correction or
replacement,

14.7.2 written claims have been made against OWNER, or Liens have been filed in connection
with the Work,

14.7.3 the Contract Price has been reduced because of modifications,

14.7.4 OWNER has been required to correct defective Work, or complete the Work in
accordance with paragraph 13,14,

14.7.5 of CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the
Contract Documents, or

14.7.6 CONTRACTOR'S failure to make payment to Subcontractors, or for labor, materials, or
equipment.

ACCEPTANCE AND PARTIAL UTILIZATION:
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14.8

14.9

14.10

Acceptance and partial utilization of Work shall occur as set forth in the Colorado Department of
Transportation Standard Specifications for Road and Bridge Construction (2011) and other
Contract Documents.

Substantial Completion shall occur as set forth in the Contract Documents including the Colorado
Department of Transportation Standard Specifications for Road and Bridge Construction (2011)
and Project Special Provisions.

Intentionally Omitted.
14.10.1 Intentionally Omitted.
14.10.2 Intentionally Omitted.

14.10.3 No occupancy of part of the Work, or taking over of operations of a facility will be
accomplished before the insurers providing the property insurance have acknowledged
notice thereof and in writing effected any changes in coverage necessitated thereby. The
insurers providing the property insurance shall consent by endorsement on the policy or
policies, but the property insurance shall not be cancelled or permitted to lapse on
account of any such partial use or occupancy.

FINAL INSPECTION:

14.11

Upon written notice from CONTRACTOR that the Work is complete, ENGINEER will make a
final inspection with OWNER and CONTRACTOR, and will notify CONTRACTOR in writing
of all particulars in which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to remedy such
deficiencies.

FINAL APPLICATION FOR PAYMENT:

14.12

After CONTRACTOR has completed all such corrections to the satisfaction of ENGINEER and
OWNER, and delivered all maintenance and operating instructions, schedules, guarantees, bonds,
certificates of inspection, marked-up record documents, and other documents, all as required by
the Contract Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 14.14), CONTRACTOR may make application for final payment
following the procedure for progress payments. The final application for payment shall be
accompanied by all documentation called for in the Contract Documents, and such other data and
schedules as ENGINEER may reasonably require. Payment shall be processed in accordance with
C.R.S. 24-91-103 and C.R.S. 38-26-107. Notwithstanding the foregoing, CONTRACTOR will
provide complete and legally effective lien releases or waivers satisfactory to OWNER. In lieu
thereof, and as approved by OWNER, CONTRACTOR may furnish receipts or releases in full;
an affidavit of CONTRACTOR that the releases and receipts include all labor, services, material,
and equipment for which lien could be filed, and that all payrolls, material, and equipment bills,
and other indebtedness connected with the Work, for which OWNER or his property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety, if any, to
final payment. If any subcontractor, manufacturer, fabricator, supplier, or distributor fails to
furnish a release or receipt in full, CONTRACTOR may furnish a bond or other collateral
satisfactory to OWNER to indemnify OWNER.
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14.12.1 Before OWNER may advertise for final payment, CONTRACTOR shall deliver to

OWNER for review:
i. All guaranties and warranties;
ii. A letter confirming that sales tax from the OWNER is exempt have not
been paid;
iii. One (1) complete bound set of required operations and maintenance

manuals and instructions, if any;

iv. One (1) set of as-built drawings in an electronic format acceptable to
OWNER;

V. To the extent not already furnished, one copy of all corrected Shop
Drawings;

vi. Satisfactory evidence that all payroll, material bills, and other
indebtedness connected with the Work have been paid or otherwise
satisfied;

vii. A complete and final waiver and/or release of any and 4ll lien rights and

liens from each subcontractor of all tiers, material, men, supplier,
manufacturer and dealer for all labor, equipment and material used of
furnished by each on the Work;

viii.  Any other documents required to be furnished by the Contract
Documents.

Upon completion of the foregoing, CONTRACTOR’S settlement shall be advertised in
accordance with Colorado law. On the date of final settlement thus advertised, and after
CONTRACTOR has submitted a written notice that no claims have been filed, final
payment and settlement shall be made in full.

FINAL PAYMENT AND ACCEPTANCE:

14.13

If, after conferring with OWNER and on the basis of ENGINEER'S observation of the Work
during construction and final inspection, and ENGINEER'S review of the final application for
payment and accompanying documentation, all as required by Contract Documents, ENGINEER
is satisfied that the Work has been completed and CONTRACTOR has fulfilled all of his
obligations under the Contract Documents, ENGINEER will, within ten days after receipt of the
final application for payment, indicate in writing his recommendation of payment, and present the
application to OWNER for payment. Thereupon, ENGINEER will give written notice to
OWNER and CONTRACTOR that the Work is acceptable subject to the provisions of paragraph
14.15. Otherwise, ENGINEER will return the application to CONTRACTOR, indicating in
writing the reasons for refusing to recommend final payment, in which case CONTRACTOR
shall make the necessary corrections, and resubmit the application. If the application and
accompanying documentation are appropriate as to form and substance, OWNER shall, after
receipt thereof, pay CONTRACTOR in accordance with payment procedures set forth in the
Agreement, the amount recommended by ENGINEER.
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CONTRACTOR’S CONTINUING OBLIGATION:

14.14 CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. Neither recommendation of any progress or final payment by
ENGINEER, nor the issuance of a certificate of substantial completion, nor any payment by
OWNER to CONTRACTOR under the Contract Documents, nor any use or occupancy of the
Work or any part thereof by OWNER, nor any act of acceptance by OWNER, nor any failure to
do so, nor the issuance of a notice of acceptability by ENGINEER pursuant to paragraph 14.13,
nor any correction of defective Work by OWNER shall constitute an acceptance of Work not in
accordance with the Contract Documents or a release of CONTRACTOR'S obligation to perform
the Work in accordance with the Contract Documents.

WAIVER OF CLAIMS:

14.15 The making and acceptance of final payment shall constitute:

14.15.1 a waiver of all claims by OWNER against CONTRACTOR, except claims arising from
unsettled liens, from defective Work or from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein; further, it shall not
constitute a waiver by OWNER of any rights in respect of CONTRACTOR'S continuing
obligations under the Contract Documents; and

14.15.2 a waiver of all claims by CONTRACTOR against OWNER other than those previously
made in writing and still unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.1

15.2

153

15.4

OWNER may, at any time and without cause, suspend the Work, or any portion thereof, for a
period of not more than ninety days, by notice in writing to CONTRACTOR and ENGINEER
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the
Work on the date so fixed. CONTRACTOR may be allowed an increase in the Contract Price, or
an extension of the Contract Time, or both, directly attributable to any suspension, if he makes a
claim therefor as provided in Articles 11 and 12. Work may further be suspended, wholly or in
part, due to the failure of the CONTRACTOR to correct conditions which are unsafe for workers
or for such periods as OWNER may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by OWNER to be in the public interest.

Default and/or termination of the Contract shall be as set forth in Colorado Department of
Transportation Standard Specifications for Road and Bridge Construction.

Where CONTRACTOR'S services have been terminated by OWNER, the termination shall not
affect any rights of OWNER against CONTRACTOR then existing, or which may thereafter
accrue. Any retention or payment of monies due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

To the extent specified in any termination notice, CONTRACTOR shall not incur further
obligations or render further performance hereunder past the effective date of such notice and
shall terminate outstanding orders and sub-contracts with third parties. However, the
CONTRACTOR shall complete and deliver to OWNER, all Work not cancelled by the
termination notice and may incur obligations as are necessary to do so within this Agreement’s

Page 64
Page 103 of 150




SH-82 Basalt Pedestrian Underpass
Project No. TAP M060-004 PCN 20284

terms. Contractor shall insert a clause containing the terms of this section 15.4 in all contracts or
sub-contracts that exceed $10,000.

CONTRACTOR MAY STOP WORK OR TERMINATE:

15.5

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
ninety days by OWNER, or under an order of court or other public authority, or ENGINEER fails
to act on any application for payment within thirty days after it is submitted, or OWNER fails for
thirty days to pay CONTRACTOR any sum finally determined to be due, then CONTRACTOR
may, upon seven days written notice to OWNER and ENGINEER, terminate the Agreement and
recover from OWNER payment for all Work executed through the date of termination.

ARTICLE 16 - MISCELLANEOUS

GIVING NOTICE:

16.1

Whenever any provision of the Contract Documents requires the giving of written notice, it shall
be deemed to have been validly given if delivered in person to the individual, or to a member of
the firm, or to an officer of the corporation for whom it is intended, or if delivered at or sent by
registered or certified mail, postage prepaid, to the last business address known to the giver of the
notice.

COMPUTATION OF TIME:

16.2  When any period of time is referred to in the Contract Documents by days, it shall be calendar
days and be computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday, or on a day made a legal holiday by the law of
the applicable jurisdiction, such day shall be omitted from the computation.

GENERAL:

16.3  Should OWNER or CONTRACTOR suffer injury or damage to his person or property because of
any error, omission or act of the other party or of any of the other party’s employees or agents, or
others for whose acts the other party is legally liable, claim shall be made in writing to the other
party within a reasonable time of the first observances of such injury or damage.

16.4  The duties and obligations imposed by these general conditions and the rights and remedies

available hereunder to the parties hereto, and, in particular, but without limitation, the warranties,
guarantees, and obligations imposed upon CONTRACTOR by paragraphs 6.33, 13.1, 13.11,
13.14, 14.3, and 15.2, and all of the rights and remedies available to OWNER and ENGINEER
thereunder, shall be in addition to, and shall not be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available by
law or contract, by special warranty or guarantee, or by other provisions of this paragraph shall be
as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligations, right and remedy to which they apply. All representations,
warranties, and guarantees made in the Contract Documents shall survive final payment and
termination or completion of this Agreement.
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