Rocky Mountain Institute Innovation Center at 22830 Two

Rivers Road, Basalt

TOWN OF BASALT MEETINGS
Planning and Zoning Commission Meeting
Tuesday August 16, 2016

5:45 pm

6:00

6:05

7:20

Light Dinner

Call to Order

Approval of Minutes
. July 19, 2016
o August 2, 2016

Consent Agenda

Public Hearing on the Application submitted by “The Arts Campus at Willits”
(TACAW) for Sketch Site Plan Review for the proposed Arts Campus at
Willits. The proposal sets the site plan limitations at the sketch plan level for
construction of the Arts Campus at Willits in two (2) phases.

Recommended Action: Continue to September 20, 2016 without discussion

Public Hearing on Stott’s Mill Application the purpose of considering an
Application submitted by MSP1 LLC for: Rezoning; Reinstatement of the
majority of the Single-family residential portion of the Stott's Mill PUD
Development approved pursuant to Ordinance No. 18, Series of 2009; and
R-4 MD Sketch Site Plan Review for the Multi-Family development portion of
the project. The Application includes a proposal to be annexed into the
Town. Overall, the proposal includes, but is not limited to: 156 residential
dwelling units, approximately 4.5 acres of parks, and associated necessary
infrastructure improvements.

Recommended Action: Staff and Applicant presentation; Public Hearing; P&Z
discussion; If the P&Z is comfortable motion to recommend approval per
Staff Recommendation

Consideration of Amendments to the Municipal Code, Chapter 16,
Zoning and Chapter 5, Business License and Regulation. The
Amendments include but are not limited to: changes to allow medical
marijuana centers and retail marijuana stores in additional zoning districts
and changing other restrictions on locations and number of facilities.
Recommended Action: Staff presentation; P&Z discussion; If the P&Z is
comfortable motion to recommend approval
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Planning and Zoning Commission
Agenda — August 16, 2016

Page 2
7:40 Commissioner and Staff Updates
7:50 Adjourn

Items on the agenda are approximate and intended as a guide for the Commission. Times are subject to
change, as is the order of the agenda. For deadlines and information required to schedule an item on the
agenda, please contact Basalt Town Hall at 927-4701.
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DRAFT

TOWN OF BASALT
PLANNING AND ZONING COMMISSION
PUBLIC HEARING and REGULAR MEETING
JULY 19, 2016

CALL TO ORDER

At 6:02 p.m. the Planning and Zoning Commission was called to order. Commissioners answering roll
call were Dylan Johns, Gino Rossetti, Patrick McAllister, Eric Vozick and Alternate, Tracy Bennett.
Staff present was Basalt Town Planner, Susan Philp; Assistant Planning Director, James Lindt; and
Recorder, Denise Tomaskovic.

APPROVAL
Minutes of July 5, 2016

M/S ROSSETTI AND BENNETT TO APPROVE THE MINUTES OF JULY 5, 2016 AS READ. THE
MOTION CARRIED BY A VOTE OF 5-0.

AGENDA ITEMS

Public hearing on Mark and Kris Elice Application: for the purpose of considering an Application
submitted by Mark and Kris Elice for Rezoning, Minor Subdivision and R-4 MD Sketch Plan Review to
create three lots from the 12,285 square foot property at 150 W. Homestead Drive. Specifically, the
Applicant is proposing that the parcel be rezoned from the R-3 TN Zone District to the R-4 MD Zone
District and be subdivided for development pursuant to the requirements of the R-4 MD Zone District.

Lindt noted that the Commissioners had visited the site previously and then proceeded to review the
application, referring to Staff Memo dated July 19, 2016, a posted site plan, and architectural
interpretation of the potential site layout.

Staff had posted a list of discussion items as follow:
e consistency with neighborhood character

compliance with R-4 MD Zone District

vehicular access and parking

affordable housing

non-conforming sheds

construction management plan

The applicants, Mark and Kris Elice, were present. Lindt asked if they had any comments.

Mark Elice said that he is not comfortable with the requirement for two parking spaces on the existing
residential lot; he thinks it should occur on the street. He added that he didn’t have a problem with the
requirement to remove the sheds or portions thereof. However, this means an artist studio probably will
have to be eliminated. Originally, he had proposed that the lot line split be equal but he understands
that due to building and zoning code conflicts they will have to be different widths.

Kris Elice said that the current residence on Lot A has been rented by the same tenants for five years.
They have a beautiful garden where the parking spots are proposed to be located and it would be a
shame to replace the gardens with parking spots. Mark added that the front yard functions as an
outdoor living space in the summer. Putting the parking spots on the property will require adding about
two feet of fill which will make the house seem like it’s in a hole.
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Town of Basalt Planning and Zoning Commission
July 19, 2016
Page 2 of 8

Commissioner McAllister asked which parking spots were in question and the proposed location of the
required parking. Philp explained that per the Town code required parking cannot be located on the
street. Guest and commercial parking can be located on the street, but not residential parking.
McAllister then asked where redevelopment on the Lot would occur if it ever happens. Lindt replied
that it would be generally in the same spot but would have to meet the R-4 MD setback.

Chair Johns asked if the property line adjustment between Lots A & C creates any sort of issue with
setbacks and overall lot square footage. Lindt said the Lot sizes still meet the [zoning] minimum
requirements and Mark Elice added that even with the property line adjustment, Lot C can still
accommodate an ADU.

Public Hearing
The public hearing was opened at 6:17 p.m.

There were no comments from the public so the public hearing was closed at 6:17 p.m.

Commission Questions/Discussion

Chair Johns noted that the proposed parking configuration essentially sterilizes Lot A from having
additional parking on the street. Lindt agreed, adding that the off-street parking requirement is
procedural.

Alternate Bennett asked if there would be any other possible location for the parking. Lindt said there
are provisions for parking easements on adjacent lots that are owned by the same person. It was
noted that they could look at the possibility.

M/S VOZICK AND ROSSETTI TO APPROVE THIS AGENDA ITEM PER CONDITIONS IN STAFF
MEMO DATED JULY 19, 2016. THE MOTION CARRIED BY A VOTE OF 5-0.

Public Hearing on Stott’s Mill Application for the purpose of considering an Application submitted by
MSP1 LLC for: Rezoning; Reinstatement of the majority of the Single-family residential portion of the
Stott’s Mill PUD Development approved pursuant to Ordinance No. 18, Series of 2009; and R-4 MD
Sketch Site Plan Review for the Multi-Family development portion of the project. The Application
includes a proposal to be annexed into the Town. Overall, the proposal includes, but is not limited to:
156 residential dwelling units, approximately 4.5 acres of parks, and associated necessary
infrastructure improvements.

Lindt corrected a typo on the first page of the Staff Memo dated 7/19/16, stating that it should read
there are 96 multi-family units and 60 single-family lots being proposed. He added that this is a
continued public hearing on this agenda item.

The applicant, Briston Peterson, was present along with land use planner Mark Chain and engineer,
Yancy Nichol.

Lindt explained the revisions to the proposal that were made in response to input received from the
Child Care Coalition and Commissioner comments made at the previous P&Z meeting. He referred to
Staff Memo dated July 19, 2016 which contains the revisions and information about the traffic study,
noting that the estimated increase in traffic would require an additional CDOT access permit.

The applicant provided a proposed site plan, architectural renderings of the multi-family units as seen
from Southside Drive. The Town’s consulting engineers had provided several options for traffic
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Town of Basalt Planning and Zoning Commission
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mitigation on the South Side, ranging from a very costly vehicular underpass connecting Basalt Avenue
with Midland Avenue beneath Highway 82 to a mini-roundabout at the Cody Lane and Basalt Avenue
intersection along with some laneage changes.

A list of posted discussion items included:
o Daycare —revised proposal/Childcare Coalition recommendation
Traffic
Southside Drive cross-section
Parks and open space program
Allison Lane and Southside Drive traffic calming
Density

For purposes of comparison, the adjacent Southside Subdivision has 101 units on 21.5 acres (4.7
units/acre), and the Stott’s Mill project proposal is for 156 units on 18 acres (8.5 units/acre).

Referring to the posted list of discussion items, Peterson said that, in his experience, this isn't a dense
project; that would have 12-15 units/acre. If you want affordability, you have to have density. All of the
discussion points affect the affordability of the proposed project. He employs 16 people, including
those with young families who can't afford to live in Basalt due to high real estate costs. He asked the
Commissioners to focus on affordability and attainability, not on other issues.

Chain began by addressing the daycare issue. The applicant has suggested dedicating Lot 38 for a
slightly smaller daycare facility than recommended by the Childcare Coalition with the option for the
space to revert back to the developer if a daycare facility isn’'t successful. They are not in favor of
committing the ground floor of one of the multi-family buildings as a daycare facility as recommended
by the Childcare Coalition. It's been tried and hasn’t worked in Carbondale.

Regarding Southside Drive, the applicant believes that there needs to be parking on one side of the
street and it's the Town'’s right-of-way so the applicant will go along with the proposed cross-section.

Chain said that what they’ve heard from people in the Southside neighborhood is that they don’t want
any more traffic coming through there so the applicant agrees that the Allison Drive intersection could
be removed [as proposed by Staff] to appease the South Side neighborhood.

The applicant still prefers that South Park function more as a passive/flex park but they have re-
engaged the tennis center group. The applicant still doesn’t think that South Park is the best location
for an indoor tennis facility but they’ve counter-proposed a somewhat smaller facility with three courts
located closer to the eastern side of the park. They would agree to give the tennis group two years to
raise the funds to build the indoor courts and utilities would be extended to the facility parcel.

Chain said that the traffic study report was a little hard to digest in only a day or so. He then turned
over the traffic part of the discussion to Yancy Nichol. Nichol said that he’s reviewed the traffic study
and has some questions which he hasn’t had a chance to research yet. However, he does think the
number of cars is being over-projected. He also thinks that the pedestrian underpass will help increase
the level of service at the Basalt Ave./Hwy 82 intersection and relieve the congestion currently
experienced by waiting for pedestrians to cross the highway. Nichol said he would be surprised if the
total build-out of Southside happens within the next 20 years. He also questioned the projected million
dollar cost of the mini-roundabout because he is involved with the building of a mini-roundabout for a
similar situation in Snowmass for about $350K. Nichol thought it only fair to know in advance how
Peterson'’s traffic mitigation fees would be committed and used. He said that he disagreed with the
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need for another CDOT access permit as his numbers show 16%, not 20% as stated in the traffic study.
Also, it would be helpful know how the pedestrian underpass is working before trying to get the access
permit, which would be the Town’s responsibility, not the applicant’s. In his opinion, Nichol said that the
permit should have been issued with the recently built park-n-ride because that location is creating a lot
of traffic problems on Cody Lane. If the Town really wants to reduce traffic on Southside then, he
suggested, don’t add a daycare and indoor tennis center to the mix. Nichol concluded his comments by
asking (rhetorically) who would offset those impacts.

Peterson noted that there were no conclusions or recommendations in the traffic study. His project
proposal is trying to help solve the housing affordability issue, not the lack of childcare issue. It seems
like a band aid fix for a regional need. Also, if there’s a possibility that traffic numbers could be a
concern, then adding a daycare and a tennis facility needs to be considered as to whether or not this is
the appropriate location for them. Nichol said that he needs more time to go through the traffic study.
Lindt suggested having SGM have further discussions with Nichol about the traffic study.

Chain then activated an animated presentation of a drive-through in the proposed project. The purpose
was to illustrate the grid pattern and the streetscape along Southside Drive. Peterson explained how
the multi-family buildings are sited and the different parking options that will be incorporated into the
project. There will be some garages with storage available for some of the apartment residents. He
added that he owns a 58-unit apartment building in Carbondale with some tenants who have lived there
for seven to ten years. That apartment manager receives four to six calls per day from people looking
for housing. There were numerous PowerPoint slides which Peterson elaborated upon further.

Commissioner Questions

Commissioner Rossetti asked about the location of the proposed vehicular underpass. Lindt explained
that it would connect Midland Avenue and Southside Drive. Rossetti commended the applicant and
Staff on all the work that has been done. He asked why the applicant had suggested that the tennis
facility be reduced from four to three courts. Peterson replied that he was concerned about a possible
scale issue and also that the idea of an indoor tennis facility wouldn’t match with an affordable housing
neighborhood. Rossetti then asked for more clarification on the overall parking situation and Peterson
complied with further explanations of layout and accessibility.

Commissioner Vozick had some bigger-picture questions. Regarding the traffic study estimates of 200
new units, is that accurate? Lindt said that reflects the Master Plan buildout numbers. Vozick said he
is concerned because, as a Southside resident, there are already traffic issues experienced every day
and the traffic study doesn'’t provide any solutions. Lindt said that Staff will try to get the traffic engineer
to attend the next meeting when the traffic study is discussed. Vozick then asked if it is possible to
address this proposed affordable housing project within the larger context of other ongoing and
proposed AH proposals in Basalt. He would like to know what AH proposals are actively being
considered, where they're located and how many and what types of units. Also, how can we get
another restaurant on the South Side to alleviate the traffic leaving there (mostly from the high school)
beginning at 11:15 a.m. every school day. It's chaotic.

Commissioner Rossetti asked Staff about the outdoor play area location for the childcare facility. Lindt
and Peterson explained that it would be possible to use the adjacent lot for the outdoor play area with
Peterson expressing his desire to have the lot revert back to a developable lot if the daycare facility
ever goes away. He added that the plan would be to lease the ground floor area and adjacent lot to a
childcare provider and have the AH apartment complex’s manager live in a residential unit on the
second floor. Rossetti clarified with Peterson that the [north/south] path is a walkway and bike path.
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Alternate Bennett had a question about the possible mini-roundabout. Lindt said this would be a good
guestion for the Town'’s traffic engineer, whom Staff will ask to attend the next meeting in order to
provide more information about traffic mitigation. Also, Bennet asked, is the indoor tennis facility not an
option at Crown Mountain Park anymore? Ted Bristol, CEO of Advantage-In Indoor Tennis Board of
Directors, replied that the organization will conduct a feasibility study to cover four of the existing
outdoor courts at Crown Mountain. Both Stott’s Mill and Crown Mountain Park are under consideration.

Commissioner McAllister said he could understand the applicant’s view on providing a daycare facility.
He wanted to know if Staff thinks that [Stott’s Mill] is the best location for a daycare facility.

Chair Johns said that he, also, was wondering why the mini-roundabout is considered a viable traffic
mitigation option. He asked for more clarification about the Southside Drive cross-section drawing for
making improvements to that street. Philp explained that with Pitkin County providing funding for the
pedestrian underpass the County wanted to make sure that the connection to the Rio Grande Trail was
strengthened. She explained how the cross-section provides an opportunity to keep the bicyclists and
vehicular traffic separated. The plan will be implemented incrementally and this portion fits in with the
larger plan. Lindt added that the good thing about Stott's Mill is that it fronts a long section of Southside
Drive so it's easier to implement a nice streetscape. Johns then confirmed that the upper limit for
density is 11.9 units per acre in the Master Plan, not the actual zoning. He asked if parking in the multi-
family portion is covered or not. Peterson replied that some spaces will be covered/enclosed to provide
parking and storage. Johns asked if there are any fences proposed. Peterson said that the last
application allowed low fences, e.g., 3.5 feet tall in single family neighborhood. Also, there will be
wildlife friendly fences to keep kids out of adjacent property and fences to keep them from getting into
the irrigation ditches.

Commissioner Rossetti asked if snow removal has been considered in the multi-family section.
Peterson and Chain said that all snow removal and snow storage, along with garbage pickup, etc. have
been planned for, although some details may change. All of the apartments will be rental units.

Public Hearing
Chair Johns opened the public hearing at 7:33 p.m.

Renee Fleisher said that she has lived in Southside for 14 years. She asked for clarification about the
covered parking and wondered if the proposal is the same as what is in place at the townhouses on the
north side of the Southside neighborhood? She said that she likes the idea of including the AH
component. She thinks that a daycare facility is necessary for inclusion in the plan. The neighborhood
needs more active park space so the indoor tennis facility would be a good addition. There are already
passive parks in Southside. She added that getting in and out of Southside is already problematic.

The trouble is with the intersection design; we need a dedicated right-turn lane to get onto Hwy 82.
Also, the traffic signal needs to be adjusted to let drivers turn left onto Hwy 82 on an as-needed basis in
the evenings.

Diana Elliott, Advantage Indoor Tennis board member, thanked the applicant for being receptive to the
indoor tennis facility as well as responsive to input from the community. At most there would be 16 cars
at the facility if four courts are full, 12 if three courts are full. The tennis facility would not be an
exclusive thing — it'd be open to the public. The tennis courts could also be used by the schools for a
tennis program. The School District is excited about being able to offer expanded sports programming
with the addition of high school tennis teams and having the indoor courts located so close to the high
school would be a bonus. The Basalt Recreation Department office and storage could be located in the
facility. She invited people to feel free to email or call her with questions.
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Ted Bristol, Crown Mountain Board, said that as we speak, there are 90 people playing league tennis in
the valley this evening. This could be a great revenue-generator for the Town.

Linda Hoffman and her son, Connor, expressed support for the proposed indoor tennis facility.

Renee Fleisher spoke up again to say that tennis is a growing sport and there are very few affordable
places to play in the valley. This would provide a great opportunity to make the sport more accessible.

The public comment period closed at 7:44 p.m.

Chair Johns noted for the record that five letters of support had been submitted for the indoor tennis
facility. He then asked the Applicant/Staff to answer Fleisher’s question about the multi-family parking
situation. Philp said that not all units will have access to enclosed/covered parking. Peterson said that
the leases won't allow storage on porches or decks.

Commissioner Discussion

Philp explained the Child Care Coalition’s (CCC) thoughts behind their support of a childcare facility
located at Stott’s Mill. She said that affordable childcare is a huge need and is considered a workforce
issue. This location could serve Stott's Mill residents as well as teachers on their way to work at the
high school. The CCC is more interested in getting a core and shell built, not fees-in-lieu. Lindt said
that a recent study identified one pre-school age child/every three housing units built. Lindt reviewed
the four childcare options presented in the Staff Memo.

Alternate Bennett said she considers having a daycare facility an amenity to the Stott’s Mill project.

She supported the suggestion of having the first floor as a daycare and a second floor residence for an
apartment manager. She thought 4,000 sq. ft. would be an okay size for the daycare. Bennett said she
would support a reversion of the property back to the developer if no daycare provider is found.

Commissioner McAllister said that what works for the developer needs to be taken into consideration.
He also supported a property reversion to the developer if it doesn’t work out. He hopes that the Town
can figure out some options to get a provider in place.

Commissioner Rossetti suggested that we should rely on experts to determine the size of the daycare.
Alternate Bennett asked why more childcare centers haven't been built in the valley. Staff replied that
it's not a profitable endeavor, it's heavily regulated, and land is not available. Operators are looking for
space. Staff will get feedback from CCC members on this proposal.

Commissioner Vozick wondered if there is a potential safety issue if daycare students have to cross a
street to get to their play area and the open space.

Commissioner Rossetti agreed that having a childcare facility in Stott’s Mill could be a marketing tool.

Chain said that there is sometimes neighborhood opposition to daycare facilities. It's a different animal
to get something approved after the neighborhood is built vs. having one built as part of the project.

Peterson said he’s an advocate for daycare but let’s find the right solution. A better solution would be
to put a regional daycare across Southside on a parcel owned by the Aspen Ski Company. It could ve
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a partnership between RE-1, the Town, and probably others. However, it's very important to him to
have the property reverter option.

Chair Johns said he was not comfortable with the tight approval timeframe that has been proposed. If
we need more time, let's get the appropriate information in hand and have the necessary conversations
before holding a public hearing. Solutions need to work for everybody. It's the same thing with the
traffic situation. We need more information and it's not the P&Z’s place to figure out these solutions.

Commissioner Vozick agreed with Johns. Think outside the box for solutions.
Chair Johns suggested the possibility of having a cross-town shuttle to reduce traffic.
Alternate Bennett noted that the vehicular underpass has been discussed since the 1990s.

Commissioner Rossetti said that this is a refreshing proposal and there has been lots of good
discussion about it. He really wants to see the project happen; the sooner, the better.

Chair Johns said he does not mean to imply that the project isn’'t needed. However, we need to get the
plan figured out.

Commissioner Vozick wondered how to mesh together the proposed Habitat project behind the high
school, Stott’s Mill, and the Ski Co. parcel in a way that makes sense. Nobody’s arguing that the
project isn’'t needed but the location and potential issues can’t be ignored. It'd be great to come up with
an out-of-the-box solution. He also asked what’s going on with the other proposed affordable housing
projects. Philp replied that Real America’s interview with CHAFA is in the beginning of August and we
will find out shortly thereafter if the developer will receive tax credits, enabling construction to begin.

Peterson agreed that everyone seems to be on the same page in wanting this project to happen and he
outlined his solution — they will build a 3000 to 4000 sq. ft. daycare facility and offer the adjacent lot for
outdoor play area space with the condition of having a reverter clause for both those lots and, if
necessary, they will contribute their proportional share to a future mini-roundabout.

Regarding the Southside Drive cross-section, nobody had any problems with what has been proposed.

Chair Johns clarified with Staff that the Parks and Open Space item concerned whether or not the
Commission is okay with Staff's condition for the reduced size (three courts) and two years to get the
funding to build the center after Stott's Mill receives final approval. If the group cannot get the funding
then the applicant, at the discretion of the Town Manager, is required to build a more active park that
would include outdoor tennis courts and basketball courts.

Alternate Bennett asked if two years was okay. Elliott said that the tennis group agrees to that. She
added that while having three courts would be okay, having four would be more financially lucrative.
The projected cost of completion is $1.3M and the group has $500K so far. If this proposal is approved
then the tennis group wouldn’t pursue covering the outdoor tennis courts at Crown Mountain. Peterson
suggested that combining a childcare facility with the indoor tennis courts could be a good fit and a
better land use model.

Chair Johns said it sounds like there needs to be more discussion between Staff and the applicant

regarding these ideas. The Commissioners weren’t adverse to having four tennis courts if that made
more sense in optimizing the facility’s use and economic viability.
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Staff further explained the Allison Lane and Southside Drive Traffic Calming item. Commissioner
Vozick said he was okay with the suggestion in Staff's Memo. Peterson said they were fine with the
condition, either way, and it’s up to the Town to determine the best way to address the safety issue.
Nichol said that if the connection is kept as emergency only access then it could be downsized. Lindt
noted that this connection needs to be able to function as an emergency route for traffic also. Nichol
said that the type of use will determine the extent of the infrastructure work needed for the ditch.

Regarding density, Lindt said that Staff has provided the comparison between Southside and Stott’s
Mill. After viewing the flyover presentation, Staff would like to take another look at the scale and
massing before making a final recommendation. The traffic piece is related to density and if we can get
the traffic engineer to the next meeting, the issue can be delved into further at that time.

Peterson reiterated that affordability requires density. If they had to go back to the original approvals
for 110 units that would probably cause him to walk away. He is not trying to strong-arm anybody — this
is just an economic reality - 156 units are necessary and it fits into the zoning, even if it's on the high
side. They are not trying to push the envelope, just laying their cards on the table.

Alternate Bennett we said we wanted density here so we need to work with it.

Chair Johns asked if August 2" is still a good date for continuation. Philp suggested keeping that date
as a place-holder and it can be moved to a later date if necessary.

M/S VOZICK AND ROSSETTI TO CONTINUE THIS APPLICATION TO AUGUST 2, 2016. THE
MOTION CARRIED BY A VOTE OF 5-0.

PLANNER UPDATES

Staff reported that the Planning Department is extremely busy. They are working with the Town
Council and POST on the feasibility of an outright Pan and Fork parcel purchase. The Department has
also been directed to consider how to adjust zoning districts to allow expansion of the locations where
retail marijuana stores can be located. The other application on the burner is TACAW, which is
scheduled for August 2", too. Applications that were reviewed earlier by the P&Z are now moving on
to the Town Council.

Philp reviewed other planning department activities. The traffic circulation plan for the schools’ remodel
and parking lot improvements is coming along. WE-cycle will be submitting an update on the success
of the program. Also, there are potentially more ADU applications.

ADJOURNMENT
M/S BENNETT AND ROSSETTI TO ADJOURN. THE MOTION CARRIED BY A VOTE OF 5-0.

The P&Z adjourned at 8:32 p.m.

TOWN OF BASALT
PLANNING AND ZONING COMMISSION

By: Attest:
Dylan Johns, Chair Denise Tomaskovic, Recorder
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DRAFT

TOWN OF BASALT
PLANNING AND ZONING COMMISSION
PUBLIC HEARING
AUGUST 2, 2016

CALL TO ORDER
At 5:00 p.m. Basalt Staff James Lindt, Assistant Planning Director, and Denise Tomaskovic,
Planning Technician, were present.

CONTINUATIONS

Public Hearing on the application submitted by “The Arts Campus at Willits” (TACAW) for
Sketch Site Plan Review for the proposed Arts Campus at Willits. The proposal sets the site
plan limitations at the sketch plan level for construction of the Arts Campus at Willits in two (2)
phases.

Public Hearing on Stott’s Mill Application for the purpose of considering an Application
submitted by MSP1 LLC for: Rezoning; Reinstatement of the majority of the Single-family
residential portion of the Stott’'s Mill PUD Development approved pursuant to Ordinance No. 18,
Series of 2009; and R-4 MD Sketch Site Plan Review for the Multi-Family development portion
of the project. The Application includes a proposal to be annexed into the Town. Overall, the
proposal includes, but is not limited to: 156 residential dwelling units, approximately 4.5 acres of
parks, and associated necessary infrastructure improvements.

There were no members of the Planning and Zoning Commission present. There was no public
in attendance. Lindt stated that there was no quorum present and continued the public hearings
to August 16, 2016.

ADJOURNMENT
The Meeting was adjourned at 5:03 p.m.

TOWN OF BASALT
PLANNING AND ZONING COMMISSION

By: Attest:
James Lindt, Assistant Planning Director Denise Tomaskovic, Recorder
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MEMORANDUM

To: Chairman Johns and Basalt Planning and Zoning Commission

Thru: Susan Philp, AICP Planning Director

From: James Lindt, AICP Assistant Planning Director

Date: August 16, 2016

RE: Continued Public Hearing- Stott’'s Mill PUD Reinstatement for Single-

Family Section and Sketch Site Plan Review and Associated Reviews for
Multi-Family Residential Section

. Purpose:

MSP1 LLC. (“Applicant”) is requesting approval for: 1) Reinstatement of the 2009 Stott’s
Mill PUD approvals for the majority of the single-family section of the proposed
development, and 2) Sketch Site Plan Review for the multi-family section of the
proposed development to construct 156 dwelling units on the Stott’'s Mill Property.

Il Background:

The 18-acre property subject to the Application is currently vacant with the exception of
a couple of agricultural buildings and is located on the east side of Southside Drive
adjacent to the Rio Grande Trail. The property is currently located in unincorporated
Pitkin County. The Applicant has applied to annex the property into the Town and to
reinstate the 2009 PUD approvals for the majority of the single-family family residential
portion of the development and a sketch site plan review through the proposed R-4 MD
Zone District for the multi-family portion of the development adjacent to Southside Drive
The property is located in the Town’s Urban Growth Boundary (UGB) and is designated
as Medium Density Residential (MDR) and Public Open Space (OS) on the Future Land
Use Map (FLUM) that is included in the 2007 Basalt Master Plan.

The Applicant received annexation and PUD approvals in 2009 for 110 dwelling units, a
daycare core and shell, a south and north park, and associated infrastructure pursuant
to Ordinance No. 18, Series of 2009. The new proposal includes 156 dwelling units,
sixty (60) of which are proposed as single-family dwellings and ninety-six (96) of which
are proposed as multi-family dwelling units. Additionally, the Applicant has proposed
two (2) parks in the same configuration as the parks that were included in the 2009
approvals. Site plan and elevation drawings were attached in the July 5" packet.
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c. If a licensed and qualified daycare provider cannot be found to lease the
space at these terms and the building sits vacant for a period of one year
or greater, the Town Council may choose to put another public use in the
space for the lease rates described above. If the Council chooses not to
put another public use in the space based on those terms, the Applicant
may convert the space into two additional free-market dwelling units.
(There would then be 3 dwelling units on the 2 lots).

South Park and the Tennis Facility: The P&Z expressed that they thought the concept of
allowing for the Tennis Group to continue to develop its funding for a period of two (2)
years after the final approval is granted for Stott’s Mill and allowing them to build the
scaled down three (3) tennis court facility if they are able to compile the necessary
funding was acceptable. Additionally, the P&Z agreed with the concept of requiring the
Applicant to build the 2009 approved concept for South Park in the instance that the
Tennis Group is not able to compile the necessary funds to construct the tennis center
within two (2) years of the final approval. The 2009 South Park concept (attached) is an
active park that includes outdoor tennis and basketball courts. The draft conditions
reinforce the scenario described herein. It should be noted that the potential for
incorporating the daycare into the tennis center was discussed at a staff level and Staff
felt that it was appropriate to keep the daycare and park dedication obligations and
requirements separate.

Traffic Study and Traffic Mitigation: Staff introduced the traffic study prepared by SGM
on July 19" and the Applicant's engineer, Sopris Engineering provided some questions
about the Study. Since the last meeting, representatives from SGM and Sopris
Engineering as well as Staff and the Applicant have had considerable discussion about
the traffic topic. There was basic agreement on the following:

1) Stott’s Mill would require a CDOT access permit; and,

2) The Cody Lane Mini-Roundabout and lane age changes identified in the Traffic
Study would likely cost at most $400,000 and $500,000 to complete based on
costs for a mini-roundabout project that is currently being done in Snowmass
Village and likely would be significantly less.

Staff and the Applicant worked through a concept where the Applicant would have to
put up financial security for their portion of the construction costs (assuming a
conservative $500,000 cost) for the mini-roundabout totaling about $165,000 at the time
of the initial platting of the first phase of the development and then they could build up to
sixty (60) units. Upon completion of sixty (60) units there would be a need for a check-
in with the Town Council and a revised traffic study to determine the effectiveness of the
pedestrian underpass and associated lane age changes once constructed in reducing
the queuing time at the Basalt Avenue/Highway 82 traffic signal. The updated traffic
study after the development of sixty (60) units would identify if the mini-roundabout
would need to be constructed before further development is permitted or define how
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many more units could be built without triggering the need for the mini-roundabout.
Staff has included a draft condition representing this concept.

Staff believes that this concept related to traffic allows for the Applicant to construct a
reasonable amount of development, yet requires the installation of the mini-roundabout
prior to the intersection reaching an unacceptable level of service given that the
construction of the pedestrian underpass will improve existing conditions. As the
Applicant has indicated that he intends to try and get final approval on the multi-family
portion of the development and construct a mix of the single-family and multi-family
development at once, Staff believes that this concept may likely get refined as part of
multi-family component’s final review, but Staff believes it is satisfactory for approval of
the single-family portion of the development. Lee Barger of SGM is expected to be in
attendance at the P&Z meeting to discuss the traffic study and answer questions.

Affordable Housing Mix: Since the last meeting, the Basalt Affordable Community
Housing (BACH) Committee reviewed the Application and made a recommendation on
the mix of affordable housing that should be provided in the project. Specifically, BACH
recommended that there be a mix of affordable housing product provided in Stott’s Mill,
including single-family units, multi-family units, and vacant AH lots.

BACH felt that the single-family lots could potentially be sold to the School
District/Habitat for Humanity to help reduce the number of units to be built in the project
that is contemplated behind the High School. BACH was also of the opinion that the
affordable housing mix should generally be provided in the same proportion as the mix
of single-family and multi-family development provided in the development. Therefore,
BACH was suggesting the following breakdown on the 156-unit scenario:

19 Multi-Family Units
5 Single-Family Units
10 Single-Family Lots

The 34 AH units/lots represent 32 units to satisfy the Town’s inclusionary housing
requirements and 2 units to satisfy the school land dedication requirements. Staff had
discussions with the Habitat for Humanity representatives and they indicated that they
were interested in moving forward with their project south of the High School, but that
they could reduce their density behind the High School if a partnership worked for them
to acquire some lots in Stott's Mill. The Town Code and Community Housing
Guidelines do not provide a maximum price for vacant lots to be used as affordable
housing mitigation. Therefore, Staff came up with a suggestion that the vacant lots
have a maximum price cap of $23 per square foot of lot area in the AH lots, which
represents the average lot listing price per square foot in Southside, discounted by 1/3.

The mix of 19 multi-family units, 5 single-family units, and 10 single-family lots has been
included in the draft conditions of approval with the caveat that if the Applicant is unable
to get final approvals on the multi-family portion of the development, the Applicant would

4
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be required to provide all of the affordable housing at a rate of 20% of the units and
25% of the overall floor area in the single-family portion of the development since the
single-family portion of the development is set up to get reinstated for vested rights
before the multi-family portion of the development.

Density: Staff has struggled in making a recommendation on the proposed density, but
supports density within the UGB. Staff has included in the conditions that the sketch
plan portion of the multi-family component is approved for the proposed ninety-six (96)
units but that the allowable density in the multi-family component will be revisited in the
final plan review as we get more knowledge on the traffic implications and how other
projects that are contemplated in the southside are taking shape.

It was noted that the P&Z requested an update on how other potential affordable
housing projects were progressing. Staff provides this update below:

1) Willits Town Center Block 7 North- 50 Rental Affordable Housing Units nearing
completion of construction.

2) Willits Town Center Block 7 South- Building permit has been applied for on 27
Affordable Housing Units.

3) Roaring Fork Apartments (Foundation next to Stubbies)- Owner applied for tax
credits from the State for construction financing and will be notified in late
August/September whether they received the tax credits.

4) Habitat for Humanity/School District Housing- Habitat for Humanity
Representatives met with Staff and are moving forward towards an application
with a reduced density scenario.

Vested Rights and Phasing: As discussed at the last meeting, the Applicant has
proposed vested property rights of five (5) years for installation of the infrastructure and
ten (10) years after the installation of infrastructure is installed for buildout of the project.
North Park is proposed to be installed in the initial five (5) year period of infrastructure
installation and South Park is proposed to be completed prior to half of the units in the
development being constructed as was included in the 2009 approvals. Staff's
understands that this is a project of significant scale, but Staff would prefer requiring
that the infrastructure be installed in three (3) years (which is the Town's standard
vested rights period as set forth in the Town Code) and that the build-out be limited to
seven (7) years after installation of infrastructure. Staff has included a draft condition
requiring infrastructure installation in three (3) years and buildout in seven (7) years
after infrastructure installation with the ability for the Applicant to come back and ask for
an extension from the Council.

V. Iltems Agreed to by the Applicant at 7/19 Meeting:

The Applicant agreed to the following at the 7/19 P&Z Meeting:
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1) Participate in instituting the POST’s preferred Southside Drive Cross-Section
along the Stott's Mill frontage; and,

2) Participating in providing a contribution to funding Southside Drive traffic-calming
and dedicating land for the potential of a future mini-roundabout on Southside
Drive if determined appropriate for construction by the Town in the future; and,

3) Allison Lane emergency access scenario suggested by Staff.

VI. Recommendation:

Staff recommends that the P&Z hear a brief presentation from Staff on the new
information and the draft conditions. Staff then recommends considering the Applicants’
comments, taking public comments, and providing discussion. Staff has included draft
conditions of approval for the P&Z’s consideration. The final conditions from 2009 were
used as a basis for the draft conditions. The 2009 conditions that have been updated to
be applicable to this application in underline/strikethrough format are included below.

The Planning and Zoning Commission recommended conditions below are based on:

1) Final approval of the Reinstatement and Amendment of the 2009 Stott's Mill
approvals for the portion of the 2016 Final Development Plan which includes the
60 individual lots on Blocks 1-5 (whether used for Single family dwellings, a child
care or manager's unit); the north park and south parks; and the public street
network

2) Sketch Plan approval of up to 96 multi-family units.

COMMUNITY BENEFITS

1. The development shall satisfy annexation requirements for park and tralil
improvement and dedication improvements as described further in Conditions
Nos. No—6-and7in—Exhibit-J. A public bathroom shall be provided in
South Park which can also be used by users of the RFTA valley wide trail and
designed to accommodate winter use of the Nordic trail. This bathroom may
be incorporated into the Tennis Center provided an exterior entrance is

provided.

2, Dependent on Applicant’s final negotiation with the School District - The
development shall provide a community housing program that provides
teacher housing in lieu of land dedication, _in the form of two (2) deed-
restricted Category 3 units as further described in Condition No. 14 under
Attainable Housing” and Condition 9 under "“Phasing and Approval

Documents” p;eﬂde&deve#@ﬂ%e#eea%nﬁ%#hng—mﬁs#e#th%%maste#
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3)

The Applicant shall construct and receive a core and shell CO on a daycare
facility of at least 4,000 square foot core and shell daycare space on the first
floor of the building on Lots 37 and 38, of Block 4, with the associated fenced

playaround space as generally shown as the Option B Preferred Layout on

the Peak Archltects (Anderson s) site concept plan dated 8 4-2006 3—399

The Applicants shall lease the space to a daycare based on the following:

The Town's-initialmanagementpolicy-shal-be-asfollows:

a.

b.

The daycare use will be the priority use for the facility; and,

The Tewn Applicant shall lease the space to a daycare provider at the
market lease rate (considering the lease rates for Growing Years, Blue
Lake, Learning Curve, and Honey Tree) for mid-valley daycare space as
determined by the Town Manager; and,

If a licensed and qualified daycare provider cannot be found to lease the
space at the terms identified in 4(b) above and the building sits vacant for
a period of one year or greater, the Town Council may choose to put
another public use in the space for the lease rates described above. If the
Council chooses not to put another public use in the space based on
those terms, the Applicant may convert the space into two additional free-
market dwelling units.
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The development shall satisfy the annexation policy for a minimum 1% Real
Estate Transfer Assessment to be used for community benefits. Dwelling
units which sell for $1 Million or more shall have an additional 1% RETA so
that the RETA is a total of 2% for those dwelling units.

(To be deleted once FEMA approves the changes to the floodplain map for
southside and eliminated the need for river improvements.) The Applicant,
his successors and assigns shall agree to be in a special district to help fund
river and flood prevention improvements. River improvements are needed to
ensure better vehicle exiting for all of Southside in the event the south side
flooding occurs. While the district is not established at the present time, the
requirement is that all annexations contribute to the funding of needed river
improvements. This type of project would be assessed at a lesser extent than
properties in the floodplain or adjacent to the river which benefit to a much
greater extent by the improvements. This requirement shall be documented in
the PUD control document, subdivision covenants, annexation agreement, or
other type of development agreement, as determined by the Town Attorney.

The development shall comply with the Town's Sustainable Building
Regulations green-building-program and all other applicable building codes in
effect at the time of building permit. Each single-family residential unit shall
have a minimum Home Energy Rating System (HERSs) rating index of lower
than 80 points (equates to a score of 90 points on the old HERs Scoring
System) that will be verified at building permit by the Town’s Building Official
and meet any green building and energy conservation regulations adopted by
the Town at the time of building permit issuance.

The Applicant shall identify two (2) parking spaces for use of the carshare
program once initiated on the final PUD plan to be recorded. The TRC shall
review and approve of the location of the spaces. The Applicant or
successors shall pay $200 per dwelling unit at the time of building permit to
the Town for use in implementing a carshare program or other green
initiatives at the discretion of the Town’s Green Team Advisory Board.

ATTAINABLE HOUSING

As represented in the Einal-Plan application, the dwelling unit breakdown for
the project shall be as follows:
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Type of
Units

{Type-A)
Deed-

Restricted,
Price-
Capped
Units

(Type-E)

Free-
Market
Units

32 Dwelling
Units plus 2
for
dedication to
the School
District
(Note-
Applicant still
in
discussions
with School
District
{11-ofwhich
shallbe
dedicated-as

7-Pwelling
Units-124
Dwelling
Units
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a. The Community Housing and-RO units developed in Stott’s Mill shall meet
the requirements established in the Community Housing Guidelines as in
effect on the effective date of this ordinance.

b. The category-level units (Fype—A—abeve} shall have a maximum initial
sales price that does not exceed an average price that would be affordable to
an individual or household making 415 100% of Basalt's Weighted AMI as
defined by using the sales price formula established in the Basalt Community
Housing Guidelines.

 The RO-_uni " - T B)-shall e I
ewner-occupied-at-least 9-months-eut-of-the-calendaryear-and-shall-have-a
simple-annualappreciation-cap-of 5%:

e. The Applicant shall identify which multi-family units are to be deed-
restricted as Category-level units Fype—»~A} and—RO—units—with—annual

appreciation-caps—{(Type B} prior to submitting a Final Site Plan Application on

the Multi-Family portion of the development recerding-the—Final-Arnexation
documents. Additionally, the 10 lots within the development to be used to

meet the affordable housing mitigation requirements shall be deed-restricted
as for the construction of Category units anrd—RO—units—with—annual
appreciation—caps—as—shown—on—the—matrix—ir—ab—3—ofthe—Final-Plan
application. First priority to purchase the ten (10) vacant lots shall be
provided to the School District and Habitat for Humanity. The maximum sales
price for the 10 lots to be used for affordable housing mitigation shall be $23
per square foot of lot area (represents avg. lot listing price per square foot in
Southside, discounted by 1/3).

f. In the event that the Applicant only receives final approval to reinstate the
single-family development portion of the project and does not receive final
approval on the multi-family development, the Applicant would be required to
meet the Town’s affordable housing mitigation requirements of 20% of the
units and 25% of the residential square footage being deed-restricted at a
maximum Category 3 rate in the single-family portion of the development.
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4.

The Applicant shall participate with the Town's designated housing
administrator or other similar entity to participate in down payment assistance

11
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programs.

Up to one floor of development may occur above the daycare may be used as
the Multi-family’'s Management Office and a dwelling unit for the Applicant’s
Resident Manager-and-a-halffloors{half-of aflooris-not-to-exceed1-700-total

may be located on above a

square-feet)-of dwelling-units(TFypes-A; Band-G)-
daycare faC|I|ty Ihe#%dea@%@ﬁh&dayea%e#reﬁéeﬂ%%ng%%ek

E "k F. - I : F I. o I 3 I. > .| . i - . i‘

The initial HOA dues and assessments and changes to the HOA dues and
assessments over time for the Category housing units {Fype-/A)-shall be as
required by the Community Housing Guidelines, as amended from time to
time. The Applicant shall provide a revised draft initial HOA budget for review
and approval by the TRC prior to recording the necessary annexation
documents. The revised HOA budget shall include a sufficient capital
improvement fund. In no instance shall the HOA dues and assessments for
the category-level units {Fype-A} be more than 80% of the HOA dues and
assessments for the free-market units (Fype—E) and—RO—unis—without
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11k

12.

13.

-independent appraiserte-be-paidfor-by-the
Applicant—RO Units are not proposed or required by the Town as the Town
has experienced issues with retaining deed restrictions on RO units.

Th — . ; hicl o (T , L
capped-uhits{Type-B)-shall-be-resident-oceupied-and-be-deed-restricted-as
it 11 . 4 )£ | i B ;

MMWWW%%@H@H—M—SM
#e&mwke%um%&ﬁ'&pe—%}—shaﬂ—b&ewne#eeeu&ed—a%&s%@—meﬁ%hs—e%ef

The small lots (28-foot wide and 42-foot wide) shall be permitted to provide
one of their required parking spaces on the street as requested by the
Applicant. Each of the small lots includes parking on-site for two cars and the
parking requirement for a three-bedroom dwelling unit is rounded up to three
parking spaces for these lots. The other uses shall be code compliant in
terms of parking.

The live/work and home occupational aspects of the Stott’'s Mill development
are approved as represented in the Final Application, as further clarified
herein. The inhabitants of the multi-family dwelling units shall be permitted to
use up to 15% of their allowable square footage as home occupation space.
The single-family lots to be zoned R3{Fype-E)and R-3. TN PUD {Fypes-A:B5
and-G) shall permit home occupations that do not employ more than 1 FTE
that does not live on the premises and shall be allowed to use up to 30% of
their allowable square footage as home occupation. All home occupations
shall also comply with the remainder of the home occupation requirements
set forth in the Town Code.

The Applicant shall construct a chain link fence (consistent in design and
materials with the existing chain link fence between the High School and the
Cerise property) at the eastern boundary of the property to protect the
adjacent agriculture land prior to commencing any construction activities on
the site. The fence shall be maintained after construction, but the abutting
property owners may construct an internal fence meeting the guidelines in the
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14.

156

PUD.

Dependent on Applicant’s final negotiation with the School District. The
Applicant shall deed restrict two (2) units, consisting of one studio and one 1-
bedroom unit, as Category 3 Units and then deed the Units to the RE-1
School District upen—condeminiumizingthebuildirg—in—which—the—units—are
located—The two (2) units for School District employees shall obtain
Certificates of Occupancy (CO) and be deeded to the School District before
the issuance of COs prior to the completion of half of the units within the
development. en—units—in—the third—bloek—to—be—developed—on—within—the
subdivision—The School District units shall be part of the HOA and the School
District will pay the HOA dues and assessments applied to comparable
community housing units in the development.

The apartment units proposed to be category-level rental units (Fype-A} shall
be rented at no more than the maximum rental rates and pursuant to the
rental provisions established in the Community Housing Guidelines, as may
be amended from time to time. The Applicant shall grant 1/'10”1 of one
percent ownership interest in each such rental unit to the Town of Basalt and
hold the Town harmless for any liability incurred related to the Town'’s
ownershlp mmm%h&msmetwe—eevena{qia—ﬁepth&develepmem—s
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16.

17.

In the event that the Applicant wishes to sell any of the rental category units,
the Town shall deed the Town’'s ownership interest back to the Applicant and
the category-level community housing units {Fype-A) would be required to be
sold according to the provisions in the Community Housing Guidelines for
sale units in affect at the time and the Applicant must record a new deed
restriction to meet the requirements in the Community Housing Guidelines for
owned units. If at any time, a court of competent jurisdiction finds that the
Applicant's agreement to rent the multi-family units at below market-rate rents
violates a state or federal law, or if the Town determines that the rental deed
restrictions are unenforceable, then the units shall be sold to qualified buyers
as defined in the Town’s Community Housing Guidelines at the maximum
initial sales prices specified for the category of unit (Category 1, 2, 3, er-RO)
that they are designated, and the Applicant must execute a new deed
restriction to meet the requirements of the Community Housing Guidelines for

owned units—pursuant to-therequired-plan-speeified-in-Condition Ne—He);-of

One of the Category 3 units {Fype-A} shall be first offered for rent for a 60-day
period to full-time daycare employees employed within the town limits of
Basalt and if the unit is ever condominiumized and sold, it shall be first offered
for sale for daycare employees working in the town limits of Basalt for 60-
days each time it is offered for sale. In the event that qualified employee that
works within a daycare cannot be found to rent or purchase the unit, it shall
be offered for rent or sale subject to the rental and sale provisions for a
Category 3 unit in the Community Housing Guidelines.

The Applicant shall include language in the Master Declaration of Covenants
generally consistent with the following:

If any Property or Unit is sold as a foreclosure sale or otherwise acquired by
any person or entity in lieu of foreclosure, the Town, Pitkin County, or Eagle
County, shall have the option to enter into an agreement to acquire such
Property or Unit within sixty (60) days after the following:

(i) the issuance of a public trustee’s deed to the purchaser, or
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(i) receipt by the Town of written notice from such person or entity of
the acquisition of such Lot or unit in lieu of foreclosure, as
applicable, for an option price not to exceed

(a) in the event of a foreclosure, the redemption price on the last day
of all statutory redemption periods and any additional reasonable
costs incurred by the holder during the option period which are
directly related to the foreclosure, or

(b) in the event of a transfer in lieu of foreclosure, the amount paid,
or the amount of debt forgiven, by the transferee plus the
reasonable costs incurred by the transferee with respect to its
acquisition of such Property or Unit.

Except for persons or entities having a lien on a Property or Unit as provided
herein, only “Qualified Buyers” as that term is defined herein or the Town,
Pitkin County, or Eagle County may acquire an interest in a Property or Unit
at a foreclosure sale or in lieu of foreclosure. If any person or entity having a
lien on a Property or Unit is not a Qualified Buyer and acquires an interest in
such Property or Unit in a foreclosure sale or in lieu of foreclosure, the
provisions in the Master Declaration of Covenants for non-qualified
transferees shall apply. It is the Town’s intent that the terms and provisions of
this Agreement shall remain in full force and effect with respect to the
Property and all Units until modified, amended or terminated in accordance
with the terms of the applicable Master Declaration of Covenants.

In the event that the Town, Pitkin County, or Eagle County, exercise the
option described above, the entity purchasing the unit, may sell the Property
or Unit to Qualified Buyers as that term is defined herein, or rent the Property
or Unit to qualified tenants who meet the income, occupancy and all other
qualifications, established in the Basalt Community Housing Guidelines, until
a sale to a Qualified Buyer is affected.

However, in the event of foreclosure by the holder of the first deed of trust on
such Property or Unit, if the holder of such deed of trust is the grantee under
the public trustee’s deed and the Town, Pitkin County, or Eagle County does
not exercise its option to purchase as provided in the applicable Master
Declarations of Covenants, then the Town agrees fo release the Property or
Unit from the requirements of this Deed Restriction.”

SITE PLAN, DESIGN, AND DEVELOPMENT PROGRAM

The Applicant shall abide by the revised design guidelines dated August of
2008. The design guidelines shall be incorporated into the PUD approval
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documents and enforced by the Town in building permit review. This shall not
preclude the ability of the development to have a design review board in
addition to the Town’s review purview over the design guidelines.

Each building permit application submitted to the Town for a new single-family
or duplex residence within the development shall have first been reviewed
and approved by the subdivision’s design review board for compliance with
the subdivision design guidelines. In the event that there is a disagreement
between a building permit applicant and the Building Official, the building
permit applicant may appeal the Building Official's determination to the Town
Council to be considered at a duly noticed public hearing.

The design guidelines shall be amended prior to being included in the PUD
approval documents to include the following:

b. A requirement that front yard fences shall meet all requirements in the
Town Code for front yard fences and front yard fences shall be setback at
least 12 inches from the back of the sidewalk.

The Applicant shall also provide a variety of designs and contract with at least
four (4) different local architect firms to design the units to be constructed by
the developer to ensure variety in design.

The dimensional requirements for the narrow lots (28-foot wide and 42-foot
wide) zoned R-3 TN PUD shall be as follows:

Dimensional

Approved Measurement
Requirement
Min. Lot Area 3,360 SF
Building Height 24 Ft. to midpoint
Ridge Height 28 Ft.
# of Stories 2
Lot Width 28
Front Yard Setback 10 Ft. Porch

16 Ft. Living Area
Rear Yard Setback 1 Ft.
Side Yard Setbhack 5 Ft.

Floor Area

e 1,328 Total Square
Feet for 11 of 28 Ft.
wide lots

e 2,000 Total Square
Feet for 31 of 28 Ft.
wide lots
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e 2376 Total Square
Feet for 42 Ft. wide

lots
Max Lot Coverage 70%
Min Landscape 20%

Parking

Per Town Code. The
small lots that have
three-bedroom units shall
be permitted to provide
one of their required
parking spaces on the
street as requested by
the Applicant.

Maximum No.
Bedrooms in a Unit

of

3 Bedrooms

Dimensional Approved-Measurement
Reguirement

# of Stories 2

Lot \Width 50

Front-Yard-Setback 10-Feet
RearYard-Sethack 10-Feet

Side Yard Setbaek 10 Feat

Eloor-Area 4,500 Total-Square-Feet
Max-Lot-Goverage NA

Min-Landseape 20%

Parking Meet Gode-Reguirements

(Note Deleted as all of the single-family lots are now proposed as R-3 TN PUD Lots)
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IMPACT FEES AND DEDICATIONS

The Applicant shall participate in or contribute on a proportional basis to the
future cost of making the transportation improvements that will be necessary
to mitigate the cumulative impacts of traffic growth from this and other
expected projects. The Applicant shall pay a transportation fee at the time of
building permit issuance for each of the individual units based on the following
schedule:

Type of Unit Fee
Free-Market Residential (Fype-E)
Detached $.85 per total square foot
Attached (Includes duplexes) $.70 per total square foot
RO (TypesB-and-G)
Detached $.80 per-total-squarefoot

Attached-(Includes-duplexes) $.65-pertotal-squarefoot

Community Housing (Type-A}
Detached $.45 per total square foot

Attached (Includes duplexes) $.35 per total square foot

(Note: Staff did not grow this fee because there are significant transportation
improvements required of this development application, but other Applications
that are proposed are expected to have an increased fee.)

The Applicant shall contribute on a proportional basis to the cost of
implementing the new water storage tank using the methodology and timing
of payment in the Town Code and adopted fee schedule (as adopted in
Ordinance No. 18, Series of 2008). The Stott's Mill project is subject to
certain surcharges, as provided in the Municipal Code, for connecting to the
existing water distribution system.

The plans for a Southside Traffic Roundabout or an Alternative Traffic
Calming Mechanism on Southside Drive adjacent to Stott's Mill must be
approved by the Town Council before or concurrent with the Final Plan
approval of the multi-family portion of the development. The Applicant’s
responsibilities for construction of this improvement will be addressed in the
Final Plan review for the multi-family housing. However, the Applicant shall
also dedicate the land area necessary for the implementation of a mini-
roundabout at the intersection of Southside Drive and Running Brook Drive as
proposed in the Application prior to recording the final plat for the Subdivision.
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The Applicant shall conduct a traffic study acceptable to the Planning Director

upon the completion of the pedestrian underpass to establish new baseline
conditions or pay the Town for the cost to complete the study. The Applicant
shall provide financial security for its share, determined to be one-third of the
construction costs, of a mini roundabout at Cody Lane and Basalt Avenue
(“Mini Roundabout Improvement” or “Improvement”), before filing a plat on the
Property. The Town will assume a conservative $500,000 for the cost of the
Mini Roundabout Improvement until final plans and cost estimates are
prepared and certified by an engineer for Improvement and accepted by the
Town Engineer. Therefore, until the Town Engineer certifies a lower cost the
Applicant shall provide security of $165,120, prior to filing a plat to develop on
the property. The Town Engineer can approve a lower amount based on
115% of certified cost estimates on _an approved plan for the Applicant's
share provided the Applicant agrees to pay its fair share upon construction of
the Improvement. Upon providing financial security in a form acceptable to
the Town Attorney in the amount required by this condition, the Applicant may
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construct up to sixty (60) units, the daycare and park improvements (including
the tennis center to be built by others).

Upon completion of 60 units, an updated traffic study is required to be
submitted and accepted by the Planning Director for adeqguacy of the required
information and a check-in with the Town Council must be conducted before
any additional units may receive a building permit. The purpose of the
updated traffic study is to determine the effectiveness of the pedestrian
underpass and associated lane age changes with regards to reducing the
gueuing time and providing an acceptable level of service at the Basalt
Avenue/Highway 82 traffic signal. The updated traffic study would identify
whether the mini-roundabout is needed to be constructed before additional
development is permitted or define how many more units could be built
without triggering the need for the mini-roundabout. This condition may be
refined during final plan review of the multi-family units.

The Applicant shall prepare and submit for the Town an updated access

permit with CDOT. Alternatively, at the Town’s sole decision, the Town shall
prepare and submit the access permit and be reimbursed by the Applicant.
The required permit application shall be submitted before or concurrent with
the Final Plan application unless waived by the TRC.

The Town will use its best efforts to seek funds from other Developments in

the Southside for the necessary studies and improvements needed to
accommodate the pedestrian and vehicular traffic through the area. The Town
will use its best efforts to reimburse the Applicant when other funds are
received so that the Applicant is only paying for its fair share of the studies
and infrastructure.

WATER RIGHTS

The Stott’s Mill developer shall dedicate by special warranty deed all of its
1.57 cfs, absolute, decreed in the Grace & Shehi Ditch, 0.644 cfs under
Priority 142 and 0.926 cfs under Priority 302, which have been historically
used to irrigate 12.29 acres of the 17.976 acres proposed for annexation into
the Town as more further described in the Memorandum from Tom Kinney,
Town of Basalt Water Attorney, to Susan Philp and Larry Thompson dated
April 30, 2007.

The Town shall lease back to the Applicant, portions of these Grace & Shehi
Ditch water right priorities for continuation of raw water irrigation within the
Stott's Mill PUD Parcel.
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The Applicant shall be required to provide a cash-in-lieu payment reflecting
the cost of the Town’s obtaining water rights sufficient to meet the full build-
out municipal water service demand occurring during the non-irrigation
season (currently anticipated 18.2 acre-feet).

As part of constructing the irrigation water storage pond on the property, the
Applicant shall abide by the following requirements:

a. The out-of-priority stream depletions resulting from pond evaporation
should be incorporated by the Town into the Town's augmentation plan,
which augmentation plan is and shall continue to be solely owned and
maintained by the Town.

b. The Applicant shall make a cash payment to the Town in lieu of the
dedication of additional water rights and in an amount appropriate to
compensate the Town for the legal and engineering costs associated with
either amending the Town’s augmentation plan or obtaining Water Court
approval of an additional augmentation plan, to incorporate the operational
pond as an augmented structure.

c. The declaration of covenants and the subdivision improvements
agreement shall contain language prohibiting the use of treated water for
outdoor irrigation purposes, except between November 1% and March 31%
when homeowner's may use treated water for irrigation.

d. Applicant shall continue to use the dedicated 1.57 cfs Grace & Shehi Ditch
water described herein above at Condition No. 1 of Exhibit F pursuant to
the annual lease-back agreement described herein below at Condition No.
5 of Exhibit F for the purpose of irrigating 12.29 acres of historically
irrigated acreage within the Stott's Mill PUD Parcel until development
construction begins and shall thereafter continue to use a portion of said
1.57 cfs Grace & Shehi Ditch water right to continuously irrigate the
maximum portion of said 12.29 acres historically irrigated within the
Stott's Mill PUD Parcel practicable during construction of the Stott's Mill
PUD.

The Town’s former Water Attorney has drafted a municipal water service
agreement, water rights dedication deeds, and an annual lease agreement by
which the Town will lease back to the developer and/or home owners’
association(s) a portion of the 1.57 cfs of dedicated water rights in the Grace
& Shehi Ditch for raw water irrigation. The Applicant shall execute these
documents prior to or in conjunction with recording the final annexation plat
and agreement.
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1.

PARKS, TRAILS, AND OPEN SPACE

The Applicant shall comply with the annexation requirements for parkland
dedication and park improvements by:

a. Dedicating ownership of 4.5 acres of improved park land to the Town as

shown on the Final plat and as-deseribed-intheFinal-Plan-application and
improving the two parks as shown on the landscape plan prepared by Mt.
Daley Enterprises with a revision date of 11/17/09.

. For South Park, the Tennis Group represented by Diana Elliot shall be

able to construct an indoor tennis center comprised of three (3) tennis
courts in the event that they are able to raise the necessary funding as
determined by the Town Manager by (two years after the final project
approval date). If the Tennis Group has not obtained enough funds to
build the tennis facility by (two years after the final project approval date),
the Applicant will resume control of installing an active park consistent with
the park plan in the 2009 approvals to include a public bathroom in the
vicinity of the Denver and Rio Grande Trail, storage space incorporated
into the bathroom design for use by the Public Works Department,
drinking fountain, trails, signage, bicycle parking facilities, 2 basketball
courts, and 4 tennis courts, a-small-storage-space-of 30-feet-by20feetto
be-used-by-the-Aspen/Snowmass-Nerdie-Council-or-others-for-storage-of
nordic-grooming—eguipment-and the historic cabin in the configuration
generally shown on the landscaping plan dated 6/8/09. As the Town will
own the storage space, the Town will be able to use it or-speeify-the-use-of
itinthe-event-it-isno-longer-needed-to-stere-nordic-grooming-equipment:

If the Tennis Center is not built, conditions c-j below will also apply.

. A revised landscape plan shall be submitted for review by the TRC prior to

recording the Master plat and SIA that demonstrates the ability for and the
location of a 14-foot wide Nordic ski loop in South Park that is free of
landscaping barriers.

. The Applicant shall erect the proposed pole and rail fence between the

Rio Grande Trail ROW and the Stott’s Mill property prior to commencing
construction activities on the entire site.

. The Applicant shall enter into a license agreement with RFTA to construct

the a sidewalk connections to the Rio Grande Trail prior to recording a
Master Plat and SIA.
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f. The trails on the Landscape Plan prepared-by-Mt—Daly-Enterprises—dated
4447409 in the North and South Park shall be asphalt.

g. The Applicant shall relocate the historic cabin to South Park and make it
structurally sound for use as a recreational feature in South' Park. This
shall be completed as part of the required improvements diseussed-in
: tion No. 7 of Exhibitd _

h. The Town will conduct the routine park maintenance on North and South
Park, but the Applicant shall enter into a perpetual maintenance
agreement with the Town requiring that the HOA will maintain the raw
water irrigation system at its sole expense. The Town Attorney and Public
Works Director shall review the maintenance agreement prior to recording
it at the Pitkin County Clerk and Recorder’s Office. The agreement shall
be recorded in conjunction with recording final annexation plat and
agreement.

j. The Applicant shall provide an irrigation plan for irrigation in the Town’s
right-of-ways for review and approval by the Town's Hertieulturist
Assistant Planning Director prior to issuance of any building permits for

the development.

FIRE DISTRICT CONDITIONS

The declaration of protective covenants shall require that fire apparatus
access roads within the development shall not be obstructed in any manner,
including the parking of vehicles so that the minimum widths and clearances
established in the Section 503.4 of the International Fire Code are
maintained. Language shall also be added to the declaration of protective
covenants shall also prohibit the parking of recreational vehicles or boats in
the on-street parking spaces within the development.

The declaration of protective covenants shall provide that these requirements
are enforceable by the HOA and by the Basalt and Rural Fire Protection
District.
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EXHIBIT |
TECHNICAL CONSIDERATIONS

The Applicant shall comply with all of the geo-technical recommendations
provided by HP Geotech, including the basement recommendations made by
HP Geotech in their letters dated October 23, 2007 and April 3, 2008,
requiring that basements for the single-family lots not extend more than six
(6) feet below existing grade and that basements not be provided in the multi-
family buildings. This shall be a requirement of the declaration of protective
covenants.

The Applicant shall only be required by the Town to remove a small area of
willow vegetation on the westernmost extent at which the Home Supply Ditch
is on the Stott's Mill property before it reaches Southside Drive and a small
area of willow vegetation at the easternmost extent at which the ditch is
located on the Stott’s Mill property. These small areas of removal shall be
revegetated with a native low-lying species approved by the Public Works
Director Town-Hertiewlturist. The Applicant shall have finalized an agreement
with the Home Supply Ditch Company to enable the Applicant to construct
Alexander Lane across the ditch prior to recording the Master Plat dedicating
the parks to the Town.

The Applicant shall prepare a revised landscaping plan for North Park for
review by the TRC and the Assistant Planning Director Fewn-Herteulturist
that includes an area of dense vegetation adjacent to the irrigation pond that
may replace some bird habitat that might be lost if the ditch company or the
Applicant removes all of the vegetation on the south side of the Home Supply
Ditch within the ditch easement. Four water birch specimens that were
identified on the site visit between representatives of the Home Supply Ditch
Company and Town Staff on 11/12/09 are to be preserved on the south side
of the ditch upon final approval by the Home Supply Ditch Company Board of
Directors.

There shall be no designated parking spaces, except for handicap spaces on
the public streets, spaces on the individual single-family and-duplex lots, and
carshare spaces. This shall be a requirement of the declaration of protective
covenants.

The Applicant shall apply for and be annexed into the Basalt Sanitation
District prior to the issuance of the first building permit in the development.

Acceptance into the Basalt Sanitation District shall be contingent on obtaining
final annexation approval.
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A note shall be included on the Final Annexation Map indicating that the area
of annexation has been refined from the legal description included on the
original annexation petition, yet represents the development proposed in the
annexation petition that was approved for annexation eligibility pursuant to
Resolution No. 14 5; Series of 2016 2006 and-te-be-insubstantial-compliance
Wh&anﬂexahen%quwememsfpwsuam%e—%se&men—m%ene%ef
2006,

The PUD control document, Master Plat/Annexation Map, and PUD
Development Plan shall be reviewed by the Town Attorney for approval of
form and content prior to recording. The PUD control document, Master Plat,
and PUD Development Plan shall be recorded prior to commencing the
installation of infrastructure and prior to the issuance of the first building
permit in the development. The Applicant shall also prepare deed restrictions
for the community housing units for review and approval by the Town
Attorney prior to the recording of the PUD Control Document.

An individual subdivision plat shall be submitted for each phase prior to
closing on the sale of any lots or developing on any of the lots in each phase.
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10.

The Applicant shall complete all of the proposed park improvements
(including all landscaping, trails, one stormwater detention facility, the ditch
improvements, pond, irrigation piping, and adjacent sidewalk and parking) in
North Park within three (3) years of final approval prierte—recerding-theplat
forthe-second-iling-in-the-development.

In the event that the Tennis Center is not built, the Applicant shall complete all

of the proposed park improvements (including all landscaping, trails, one
stormwater detention facility, the ditch improvements, the adjacent sidewalk
and parking, the public facilities/storage, and the courts) in South Park prior to
the-earlierof the Applicant obtaining a building permit on the-59"_unit half the

unlts in the development {eqea{ee—te—thepemmpmemeﬂ%sfbang%

The Applicant shall construct a chain link fence (consistent in design and
materials with the existing chain link fence between the High School and the
Cerise property) at the eastern boundary of the property to protect the
adjacent agriculture land prior to commencing any construction activities on
the site. The fence shall be maintained after construction, but the abutting
property owners may construct an internal fence meeting the guidelines in the
PUD.

Dependent on Applicant’s final negotiation with the School District. The two
(2) units for School District employees shall obtain COs, be deed restricted as
Category 3 units, and then be deeded to the School District before the
issuance of COs on half the units in the development any—units—in-thethird

bleck-to be developed-on-within-the-development.

The category level units and—RO—units—with—appreciation—eaps shall be

constructed at a proportional rate with the RQ—uﬂﬁsw%heH#aepreeiaﬁeﬂeaes
and-free-market units {if-any-are-approved). For example, since the number

of category-level and-RO-units-with-appreciation-eaps equal at least 25 30%
of the units within the project, at least three (3) category-level o+-RO units with

appreciation-caps-shall be constructed and obtain COs out of every ten (10)
total units developed within the project.
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TRC. Fort £ thi i . b o s |
deﬁne&as#m—stagmg—eest&&%@&&%d—w%h%he—need%b#mg%%peeﬂ%y
equipment that-is—not-staged—at-Stott'sMill-at-the—time—ofconstruetion—on
- S of B It DesianDistict

18. The Applicant shall provide financial security in a form acceptable to the Town
Attorney, in an amount sufficient to secure all of the improvements within both
North and South Parks (2009 Landscape PIan)—and%h&Seu%h&é&BHve
roundabout-within the development plus a ten (10%) percent contingency in
conjunction with filing the master plat and PUD plan. Prior to the issuance of
the first building permit or closing on the sale of any lots in an individual block,
whichever is earlier, the Applicant shall prepare and record a subdivision plat
for the individual block or blocks that are being developed.

In conjunction with filing the subdivision plats on the development
phasesindividual-bleeks, the Applicant shall be required to put up sufficient
financial security in a form acceptable to the Town Attorney for the public
improvements in the phase bleek. If the Applicant is proposing to develop
multiple bloeks phases at once, they shall be allowed to record multiple phase
bleek subdivision plats at once, but they would need to put up security for the
public improvements on all of the phases bleeks being platted.

The Town may draw on the financial security posted for the public
improvements to install any incomplete public improvements or restore the
site to an acceptable condition if at any time after the commencement of
construction activities the Town Engineer determines that the project or a
portion of the project has been abandoned. Abandonment for the purpose of
administering this condition shall mean that the Applicant has started
improvements, but has stopped all construction activities on the site for a
period of more than six (6) months.

No more frequently than once every quarter, Applicant shall be entitled to
partial releases or reductions of the Performance Guaranty as portions of the
Improvements are completed and approved. In order to obtain a partial
release or reduction of the Performance Guaranty, Applicant shall submit a
Certificate of Partial Completion signed by an engineer licensed in the State
of Colorado or other appropriate professional acceptable to the Town
describing the portion of the Improvements completed, and the cost allocation
associated with such completed improvements.

VESTED RIGHTS AND CONTRACTUAL PHASING

1. Vested property rights shall be granted for a period of three (3) years from the
effective date of the ordinance approving the final annexation. The Applicant
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may request an extension of vested rights and an amendment to the
contractual phasing requirements pursuant to the process for extending
vested rights as established in the Town Code. The Town Council may
consider the strength of the local housing market and construction lending
environment in considering a request to extend the vested rights and
contractual phasing time period.

All of the public improvements required in Phases-1-and-2-of the development
with the exceptlon of South Park metedmg—the—eenstmeeen—e#—the

wpppevemthS—anthhe—eeFe—and—sheH—ef—the—dayeaFe—ta&hty shall be
completed within the three (3) five (5) year vested nghts penod 4#aH—ef—these

veeted—ﬂghts—peFteQHAddltlonally, if the Appllcant does not complete the
Town'’s required Phase-1-and-2 improvements within the three (3) —five (5)

year vested rights period, the Town reserves the ability to unilaterally rezone
the property or change the allowable uses within the PUD. Buildout shall

occur in seven (7) years after infrastructure installation with the ability for the
Applicant to come back and ask for an extension from the Town Council.
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Mark Chain Consulting, LLC

Page I

August 10, 2016

James Lindt, Assistant Planning Director
Town of Basalt

101 Midland Avenue

Basalt, CO 81621

RE: Stott's Mill — Updated Affordable Housing Plan
Other Submittals

Dear James:

We are providing an updated Affordable Housing Plan, a proposed condition related to
traffic mitigation and comments on other issues as a result our recent Technical Review
Committee meetings and conference calls with SGM related to traffic issues in the
Southside Area. We have tried to keep our comments succinct and to the point. They
are as follows:

Traffic Mitigation. These comments are being provided under separate cover by Yancy
Nichol, Project Engineer for Stott’s Mill.

Affordable Housing. Stott's Mill will provide affordable housing in compliance with the
Town’s Housing Guidelines - 20% of the number of units in 25% of total square footage.
The following units are proposed:

e 20 multifamily units (rental)

e 10 single-family lots or single-family “for sale” constructed units.

The rental units will follow the progression of the number of units outlined in the Housing
Guidelines. The intent is to place five rent capped units in each of the four multifamily
buildings. The number of units within each category is provided on the attached
spreadsheet. The single-family lots or single-family constructed units will be spread
throughout blocks 1 through 4 with at least two affordable units in each block. The
Affordable Units will be provided on 28 foot wide lots. Stott’s Mill has been in
conversations with Habitat and is reaching out to other groups. We know the town is
also talking other organizations. At this point we don'’t think anyone knows exactly the
optimum mix for the town and or the Developer in terms of then ratio between vacant
lots or fully constructed units. We think this will evolve over the next few months and
would like to keep the conversation open. We also know the Council will want to
comment and provide further direction.

81| Garfield Avenue Carbondale, CO 81623 Ph 970.963.0385 Fax 970.963.2916
mchain@sopris.net
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Mark Chain Consulting, LLC

Page 2

Day Care. Attached is a site plan from the project Landscape Architect, Rich Camp. As
we have discussed before, the bottom floor of lot 37 is being dedicated as a Day Care
facility. Lot 38 is being shown as the open space/play area for the day care. An
apartment on the second floor of the day care facility is being proposed to be occupied
by the manager of the multifamily complex. Please note that in the project approval
language will need to be finalized which discusses what happens if the daycare use
goes away.

Tennis Center. The video showing design of the tennis center facility has been sent
previously to you.

Please contact us if you need additional information or wish to discuss the proposal
prior to the August 16 hearing.

Sincerely,

Mark Chain
Mark Chain, Planner

811 Garfield Avenue Carbondale, CO 81623 Ph 970.963.0385 Fax 970.963.2916
mchain@sopris.net
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ll. Proposed Code Amendments.

Exhibits 1 and 2 attached contain the amendments prepared by the Planning Staff and
the Police Department.

Exhibit 1 contains amendments to Chapter 16, Zoning to allow retail marijuana stores
and medical marijuana centers in areas zoned C-2 Downtown Business District, and C-
3 Community Commercial District. Because the Amended Community Serving (CSC)
Zone District as recommended by the P&Z allows C-2 uses it is not necessary to amend
the CSC Zone District. The licensing provisions in Chapter 6 additionally restrict
locations. :

The proposed changes to Chapter 6, Business License and Regulations are included in
Exhibit 2. The amendments would allow a total of 4 retail marijuana stores or medical
marijuana centers to be located within the Town of Basalt of whatever combination (e.g.
4 retail marijuana stores; 3 retail marijuana stores and 1 medical marijuana center; etc.)
Staff added additional limitations in order to ensure that any area of Town would not be
overly concentrated with marijuana stores/centers, particularly historic downtown or
Willits/Orchard Plaza. Other amendments to the licensing provisions are based on

lessons learned to date.
V. Staff Recommendation

Staff recommends that the P&Z consider the proposed amendments drafted by Staff
and make recommendations to the Town Council.

Attachments

Exhibit 1 - Amendments to Chapter 16 Zoning)

Exhibit 2 - Amendments to Business License and Regulations
Council's July 12" packet materials
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Mobile home park

Church

School, public or private

Public and nonprofit facilities, other than those | Sce Paragraph 16-28(3)
typically occurring within an office building

Community center

Large day care or large total care

Transportation facilities, terminals

Prohibited uses

Wholesale business

Automobile sales and services

Campground

Mobile home sales

Extraction, processing and transportation of
natural resource materials

Lumberyard

Small animal veterinary clinic

Adult entertainment cstablishment

Drive-in restaurant

Medical center

Medieal-marijuana-faeilities-nmd-Retuil

Marriuana-Stores

NOTES:

l. See Subsection 16-29(b) which states that any use that is not specifically listed as permitted by right or
special review shall be deemed to be a prohibited use.

2. A real estate office that exclusively markets a single real estate development is prohibited to be located in
the vitality zone.

3. Total square feet is defined in Section 16-4. For the purposes herein, total square feet also includes any
common storage space that is assigned to an individual unit but excludes any parking space that is assigned to the
unit.

4. Subject to compliance with the requirements set forth in Section 16-190 and the licensing requirements in
Article V, Chapter 6.

Sec. 16-190. Medical marijuana facilities and Retail Marijuana Establishments.

A medical marijuana facility or retail marijuana establishment is prohibited unless specifically permitted
by this section and by the zoning district regulations applicable to the subject property.

The premises for a medical marijuana center operating under the provisions of Colorado Constitution
Article XVIIT § 14, Section 18-18-406.3, C.R.S., Section 25-1.5-106, C.R.S., the Colorado Medical
Marijuana Code and 1 CCR 212-1 (Permanent Rules Related to the Colorado Medical Marijuana Code,
Marijuana Enforcement Division, Colorado Department of Revenue) is permitted in the Town subject to
the requirements included in this Code, including but not limited to Chapter 6 and this Chapter. In
addition a premise for a retail marijuana store operating under the provisions of Colorado Constitution
Article XVIIT § 16, C.R.S. 12-43.4-101 ef seq., and 1 CCR 212-2, each as amended, is likewise permitted
in the Town subject to the requirements included in this Code including but not limited to Chapter 6 and
this Chapter,
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Mobile home park

Church

School, public or private

Public and nonprofit facilities, other than those | See Paragraph 16-28(3)
typically occurring within an office building

Community center

Large day care or large total care

Transportation facilitics, terminals

Prohibited uses

Wholesale business

Automobile sales and services

Campground

Mobile home sales

Extraction, processing and transportation of
natural resource materials

Lumberyard

Small animal veterinary clinic

Adult entertainment establishment

Drive-in restaurant

Medical center

Medieal-marijunna-faeilities-nnd-Retail
Marijunnn-Stores

NOTES:

1. See Subsection 16-29(b) which states that any use that is not specifically listed as permitted by right or
special review shall be deemed to be a prohibited use.

2, A real estate office that exclusively markets a single real estate development is prohibited to be located in
the vitality zone.

3. Total square feet is defined in Section 16-4. For the purposes herein, total square feet also includes any
common storage space that is assigned to an individual unit but excludes any parking space that is assigned to the
unit.

4, Subject to compliance with the requirements set forth in Section 16-190 and the licensing requirements in
Article V., Chapter 6.

Sec. 16-190. Medical marijuana facilities and Retail Marijuana Establishments.

A medical marijuana facility or retail marijuana establishment is prohibited unless specifically permitted
by this section and by the zoning district regulations applicable to the subject property.

The premises for a medical marijuana center operating under the provisions of Colorado Constitution
Article XVIII § 14, Section 18-18-406.3, C.R.S., Section 25-1.5-106, C.R.S., the Colorado Medical
Marijuana Code and 1 CCR 212-1 (Permanent Rules Related to the Colorado Medical Marijuana Code,
Marijuana Enforcement Division, Colorado Department of Revenue) is permitted in the Town subject to
the requirements included in this Code, including but not limited to Chapter 6 and this Chapter. In
addition a premise for a retail marijuana store operating under the provisions of Colorado Constitution
Article XVIII § 16, C.R.S. 12-43.4-101 et seq., and 1 CCR 212-2, each as amended, is likewise permitted
in the Town subject to the requirements included in this Code including but not limited to Chapter 6 and
this Chapter.
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i. A medical marijuana center may not sell nonmedical food products which are similar to the
medical marijuana food products being sold in the center, including but not limited to brownies or
lollypops. This prohibition does not include medicinal products such as tinctures.

j. A medical marijuana facility or retail marijuana store shall satisfy all licensing and
permitting requirements of the State of Colorado and the Town prior to operation.

k. The Town may impose additional requirements through its land use review process as

deemed necessary in order to protect the health, safety and residents of the Town and surrounding
area.

77 of 105;




78 of 105



Amend Section 6-125 including:

A. Changes from 2 medical marijuana licenses and 2 retail marijuana licenses

to a total of 4 of whatever combination.

B. Adding additional limitations so that no one area, like downtown Basalt can

have more than two such facilities

C. Adding Triangle Park and Basalt River Park to the list of Buffer areas.

Sec. 6-125. Requirements for obtaining licensing of medical marijuana centers
A and retail marijuana stores.

(1) No more than a total of twe {2}~ four (4) medical marijuana centers and re

No. more—than—twe—{(2} retail marijuana stores of whatever combination shall be
? licensed within the Town limits with no more than two (2) such facilities within
each of the following locations:
Loca' o)
Qe ‘an & (a) Historic Downtown Area within that portion of Town lying west of the
S\r‘mo"' Frying Pan River, north of the Roaring Fork River, east of the Homestead

l

Drive/Two Rivers Road Intersection, and south of the Sopris Drive/Midland
Avenue Intersection.

(b) Willits Town Center PUD and Old Orchard Plaza; or

(c) Any area of a circumference of 1,000 feet

(2) Any person, partnership, or corporation must have a separate license for
each medical marijuana center or retail marijuana store, including those that are
co-located or coterminous.

(3) Neither medical marijuana centers nor retail marijuana stores shall be
permitted within any of the following locations:

(a) 500 feet of the following major parks: Arbaney Park, Lions Park,
Southside Park, Willis Linear Park, and-Willits Soccer Field, Triangle Park,
and Basalt River Park;

(b) 500 feet of a licensed child care facility;
(c) 1000 feet of an elementary school, middle school or high school;

(d) in a building where the use would abut the following school routes:
Two Rivers Road from Homestead Drive to Elk Run Drive; Southside
Drive from the High School Property to Fiou Lane; Fiou Lane from
Southside Drive to Basalt Avenue; Basalt Avenue from Fiou Lane to Two

2
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the licensed premise by law enforcement officers standing outside the center
or store.

(d) Installation and use of a locking burglary safe for storage of all marijuana,
marijuana products, and /or monies on the licensed premises during non-
business hours. The safe shall be incorporated into the building structure or
securely attached thereto. Edible products must stored in a locking
refrigerated container incorporated into the building structure or securely
attached thereto.

(e) Written documentation of security measures, video surveillance systems,
and drawings of licensed premises shall be included with the application for a
medical marijuana center license or retail marijuana store.

=4 Amend Sec. 6-128 Operation of licensed medical marijuana centers and retail
marijuana stores to add required training as the Town currently does for liquor
establishments.

(10) Every owner and manager of a medical marijuana center or retail marijuana
store shall ensure that every owner and manager, and all employees responsible for the
sale of the product has successfully completed an approved educational seminar.

6. Sec. 6-130. Unlawful acts. is proposed to be amended by adding a new
subparagraph 8 as shown below.

(7) Operating a medical marijuana center or retail marijuana store to refuse to
permit any lawful inspection of the licensed premises.

(8) Violating any of the provisions contained in this article.

4
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.

list? And when they attempt and fail at securing a location do they go to the bottom
of the list or maintain their position? What is the point of the list if there are no
possible locations?

Because our zoning and buffers are so rigid we as staff are constantly putin the
position of people reinterpreting our codes or asking for rewrites of the code
(Ordinance 3, Series 2015, Ordinance 12, Series 2015), Those two ordinances
addressed ways to make it easier to locate a marijuana business by allowing a
“portion of the building to be considered” and changing the measurement of a buffer
by “direct pedestrian access.” A year has gone by and still no locations have been
identified.

We as Town Staff are asking that the Town Council consider two additional changes
to our current marijuana regulations. The reason we're asking for these
considerations is we don’t believe by either the vote of the people of Basalt or by
past actions of the Town Council that we as a community intended to ban marijuana
businesses from our community.

The two changes we recommend if you want to allow for additional marijuana
businesses are these.

1. A change in total number of licenses from two (2) Medical Marijuana

Licenses and two (2) Retail Marijuana Licenses to four (4) total Licenses for

marijuana businesses regardless of the type.
2. That we increase the number of zoning districts where marijuana businesses

may be located. Acknowledging that our buffers are sufficient in nature to

limit the risk/exposure to the youth that some people in our community feel b@,\“

are important. ”,\

| oo

If the Town Council feels conversely, [ would recommend us to simply ban it entirely
from the community with the exception of the one store location that has already
been approved. Either action would greatly reduce our staff time applied to
discussing possible locations with marijuana business owners that will never

happen.

To continue this discussion I have crafted a very simple resolution identifying the
two items above and directing staff and the Planning Commission to suggest
additional zoning districts in which marijuana businesses can exist.

Additionally I've provided the following,

1, Atable showing the various Ordinances/Resolutions passed by the Town
Council related to marijuana businesses in Basalt.

9. The Memo I sent to Town Council in November, 2013,

3. T'm having Pam place a link on the Town's website for the full
application Roots RX had to submit to be considered. You need to
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Resolution/Ordinance

Subject

1st Reading /2" Reading

Ordinance 12, Series 2015

Ordinance changed these
items in the regulations

Measurement:
Measuring of buffers now
defined as “using a route
of direct pedestrian
access.”

Days of Sales:
Changed from:
Monday - Saturday
To:

Monday - Sunday

Hours of Sales:
Changed from

9:00 am. to 7:00 p.m.
To:

8:00 aum. to 12:00 a.m.

07/14/2015
07/28/2015

Public Hearing
Retail Marijuana
Application

Public Hearing and
approval of the renewal of
the marijuana license
located at 165 Southside
(Roots RX)

11/10/2015
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Date: November 19, 2013

To: Mayor and Town Council

From: Mike Scanlon, Town Manager

Re: Marijuana Laws and Town Regulations

Over my 30 years working in local governments I've encountered several issues that
mirror the discussions were about to have regarding marijuana and town
regulations.

What I have found is that these issues require us as staff and the Town Council to do
three things,

1. Understand the history of the issue. You will find attached a history of Marijuana in
the State of Colorado, Towns and Cities in Colorado, and the Town of Basalt (BLUE).
See attached History. 7

2. Take a moment and step back a bit and look at what we're trying to accomplish.
What are our Town, Town Council and Staff goals? Similarly, what are our biases
and why? What have the voters said in past elections?

3. How do we take what we've learned in #1 add it to what we understand about #2
and turn it into a meaningful set of regulations.

What I'm proposing is that we take a very pragmatic approach to the discussion of
marijuana regulations and our role in regulating the industry. [ would propose that
we would rescind our moratorium on medical marijuana and rewrite our
regulations to be simpler and easier to enforce and leave it to the will of the people
if we got it right. We need to let the initiative and referendum portions of ourlaws
play out. We would at the same time extend our moratorium on recreational
marijuana to two years. The recreational marijuana area of law and regulation is
still evolying and we should give ourselves time to understand the issues on the
recreational side.
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Medical Marijuana

The Election Results:

The medical marijuana vote in Eagle and Pitkin County on November 7, 2000 was a
follows,

Eagle County (69% Yes /31% No)
Pitkin County (81% Yes / 19% No)

It wasn't until 2010 and the passage of SB 109 and HB 1284 that there was a state-
wide licensing program

We have had a Medical Marijuana Ordinance on our books since September 8, 2009.
The actual ordinance was only in effect from November 11, 2009 (accounting for the
first moratorium) through October 26, 2010. Since that time we have had a
moratorium on Medical Marijuana Facilities. Our second moratorium was for two
years and was from October 26, 2010 through October 26, 2012 (Ordinance 18 -
2010). Our third moratorium was from October 23, 2012 through October23, 2014
(Ordinance 17 -2012). We have had a moratorium for 37 of the 48 months (or
77% of the time) since we passed our medical marijuana regulations.

Our two moratoriums state the following,
Ordinance 18 - 2010: and Ordinance 17 - 2012:

Section 3. Staff and Attorney to Investigate and Prepare Proposed Regulations.
Before the expiration of the effective period, the Town Staff, working with the
Town Attorney, shall carefully review the legal authority of the Town to regulate
the growth, production, distribution, and sale of medical marijuana pursuant to
Article 18, Section 14 of the Colorado Constitution and the regulations adopted
by the Colorado Department of Revenue pursuant to the Medical marijuana
Code. Such investigations shall be completed promptly and with due diligence.
The Town Attorney shall prepare appropriate new regulations for consideration
by the Town Council.

It would appear that we've simply “kicked the can” down the road over the last 37
months. '
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May 2001:

Then-attorney general Ken Salazar warns doctors that they could face
federal charges if they participated in the state's medical marijuana
program.

June 2001:

The Colorado Department of Public Health and Environment (CDPHE)
launches the Medical Marijuana Registry Program, which licenses
patients to use medical marijuana. The program grows slowly; in the first
four years, just over 500 people apply for a license.

2004:

The CDPHE's Board of Health institutes a rule limiting each medical
" marijuana caregiver to a maximum of five patients.

2004:

Denver residents Thomas and Larissa Lawrence open the Colorado
Compassion Club, possibly the state's first marijuana dispensary.

2005:

With the help of the newly founded marijuana-reform organization
SAFER, students at the University of Colorado at Boulder and Colorado
State University pass initiatives that call for the penalties for marifjuana
violations to be no harsher than those for alcohol. Neither school's

" administration has yet to change its policies.

November 2005:

54 percent of Denver voters approve a measure decriminalizing adult
possession of up to an ounce of marijuana, making Denver the first major
city in the country to do so. At the same time, a ballot measure in
Telluride that would have made marijuana the lowest law-enforcement
priority loses with 49 percent of the vote.

November 20060:

A statewide attempt to decriminalize adult possession of up to an ounce of
marijuana fails at the polls with 41 percent of the vote.

July 2007:
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AUGUST 25, 20003

Continued Ords 12 and 13 to September 8, 2009

SEPTEMBER 8, 2009:

Executive Session on Marijuana legislation and medical marijuana zoning,
licensins and regulation.

Ordinance 12: Adopted as amended (not including 8,000 square foot
amendment)

Ordinance 13: Adopted as amended (to reflect CBI background checks)

September 2009:

Since the July hearing, the state's medical marijuana registry has swelled
to more than 10,000 applicants, with the state receiving more than 400
new applications each day. To meet demand, at least seventy Colorado
dispensaries are opened, forty in the metro area alone.

OCTORBRER 27, 2009:
Firgt reading of Ordinance 17:

AN ORDINANCE OF THE TOWN COUNCIL OF T HE TOWN OF
BASALT, COLORADO, REVISING THE MUNICIPAL CODE OF THE
TOWN OF BASALT, CHAPTER 10, GENERAL OFFENCES, SECTION 10~
o7 “UNLAWFUL POSSESSION OF MARIJUANA” AND SECTION 10-28
“UNLAWFUL POSSESSION OF - DRUG PARAPHERNALIA,” TO
ACCOMMODATE LAWFUL USE AND POSSESSION OF MEDICAL
MARIJUANA AND REVISING THE SCHEDULE OF FINES, PENALTIES,
AND ADMINISTRATIVE FEES FOR THE POLICE DEPART MENT
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October 2009:

A new Justice Department policy instructs federal prosecutors to not
charge people who use or provide medical marijuana if they are in
compliance with state laws.

NOVEMBER 10, 2009:

Second reading of Ordinance 17. Adopted.

November 2009:

» In response to a Court of Appeals decision that a caregiver has to do
more than provide a patient with marijuana, the Board of Health strikes
the definition of a marijuana caregiver from. state rules at a last-minute
contentious hearing, throwing the medical-marijuana industry into
turmoil. ’

o Chief Denver District Judge Larry Naves voids the Board of Health's
rule change a week after it is implemented, finding that the board once
again did not solicit enough public input. The Board of Health has yet to
reconsider the issue. o

« A ballot measure in Breckenridge to legalize adult possession of up to an
ounce of marijuana passes with 71 percent of the vote.

January 2010:

While some municipalities ban dispensaries altogether, Denver passes
broad new regulations that allow the businesses as long as they aren't
within 1,000 feet of one another or schools; their owners pass background
checks; and the operations pay the city several thousand dollars in
licensing fees.

CDPHE's vital statistics department is receiving more than 1,500 medical
marijuana applications a day.

February 2010:

o The Denver City Attorney's Office announces that 1,694 adults were
prosecuted for marijuana possession in 2009, slightly higher than the
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OCTOBER 26, 2010

Ordinance 18: Request for Emergency Ordinance re: Licensing of Medical
Marijuana Facilities. ‘

M/8 COUNCILORS TEAGUE AND FREEDMAN TO ADOPT
ORDINANCE NO. 18, SERIES OF 2010 BY TITLE AS AN EMERGENCY
MEASURE: AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BASALT, COLORADO, IMPOSING A TWO-YFEAR
MORATORIUM ON THE ACCEPTANCE, PROCESSING, AND REVIEW
OF APPLICATIONS FOR APPROVAL OF MEDICAL MARIJUANA
FACTLITIES, THE MOTION CARRIED UNANIMOUSLY — 4 TO o.

November, 2010:

« Majority of voters in Eagle County confirm that a properly regulated
medical marijuana industry should be allowed to operate in ‘
unincorporated Eagle County.

. Town of Minturn residents vote to allow medical marijuana shops in
town, but the town cites federal law in not allowing business applications.

July 1, 20112

. Colorado HB11-1043, “an act concerning medical marijuana, and making
an appropriation therefor,” amending Colorado medical marijuana code,
becomes effective.

March 27, 2012:

» Breckenridge Town Council adopts an ordinance that amends its local
medical marijuana policies on licenses and regulations in response to
changing state medical marijuana laws. New state laws include changing
the application fee from a two-year permit to a one-year permit;
increasing the setback from schools and daycare centers from 500 feet to
1,000 feet and establishing application fees for changes of ownership,
location or corporate structure.
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-~ June 2012:

. Town of Minturn passes an ordinance banning medical marijuana
businesses.

July 1, 2012:
» All preexisting medical marijuana dispensaries, cultivation operations

and production of medical marijuana-infused food products need to
become licensed through the state by this date.

Nov. 6, 2012

. Colorado voters approve Amendment 64, legalizing the recreational use
of marijuana by adults 21 and older and permitting the retail sale,
cultivation, manufacturing and testing of marijuana. The amendment

makes legal the growing and possession of marijuana for personal use and
authorizes local jurisdictions to regulate marijuana businesses.

April 2013:

« Summit County commissioners vote to allow recreational marijuana
sales and cultivation.

May 2013:

Governor John Hickenlooper signs three bills into law that address
Amendment 64.

July 1, 2013:
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. Colorado’s State Licensing Authority passes emergency rules and a
deadline of Oct. 1, 2013 for local jurisdictions to either ban retail
marijuana businesses or adopt regulations for such businesses. Many
jurisdictions choose to put moratoriums in place as a way to extend the
deadline on making a decision.

August 2013:

» City of Glenwood Springs extends its moratorium on retail marijuana
applications through Dec. 31.

« Garfield County commissioners ban all commercial marijuana
operations for recreational purposes in unincorporated areas of the
county.

. Town of Red Cliff approves future retail marijuana businesses to open.

September 2013:

. Town of Frisco passes rules for retail marijuana establishments, allowing
them in town but under strict zoning requirements.

. Town of Silverthorne passes regulations for retail marijuana
establishments. '

. Towm of Dillon extends a moratorium on retail marijuana
establishments with a sunset date of Oct. 1, 2014.

« Town of Breckenridge votes for no new medical or retail marijuana
shops in the downtown overlay district. The lone downtown store already
open can continue to operate until its lease expires in September 2014,

. Town of Carbondale approves an ordinance that will allow marijuana
businesses — including retail, cultivation, manufacturing and testing — to
open in town.

. Town of Eagle passes a temporary moratorium on retail marijuana shops
and creates ballot language for the upcoming November election that asks
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husiness owners will be allowed to open retail marijuana businesses on or
after this date.

« Direct 15 percent of the revenue collected form the 10 percent state sales
tax to cities and counties where retail marijuana sales occur

. Allow the state legislature to increase or decrease the excise and sales

taxes on retail marijuana so long as the rate of either tax does not exceed
15 percent.

Jan. 1, 2014:
Once approved by state and local jurisdictions, medical marijuana

business owners will be allowed to open retail marijuana businesses on or
after this date.
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