RESOLUTION OF THE TOWN COUNCIL OF BASALT, COLORADO, DIRECTING
STAFF TO CONTINUE PRODUGTION OF ALL WORK NECESSARY FOR THE
CONSTRUCTION OF THE BASALT AVENUE UNDERPASS AND TO ENTER INTO
AN AGREEMENT WITH CDOT FOR $2,016,000 iN FUNDING TO BE USED IN
CONJUNCTION WITH SAID PROJECT.

Town of Basalt, Colorado
Resolufion No. 04
Series of 2015 .

RECITALS

1. | The Town of Basalt's primary job is to protect the health, safety, and welfare
' ~ of the citizens of the community.

2. The Town of Basalt is undertaking the Basalt Avenue Underpass fo enhance
the safety of its citizens, enhance connectivity and promote vitality in its
downtown corridor.

3. It is important that the Town of Basalt complete the funding and design of the
Basalt Avenue Underpass by the spring of 2015 in order for construction to
begin in summer of 2015. :

4, Town staff have currently secured $2,016,000 in CDOT funds from three
sources and is working to secure the remaining funds needed for the project
in grants and contributions.

5. POST and Town Council have already approved $1,050,000 in POST dollars
that will be dedicated to the project as part of the 10-year POST Plan.

6. The Town has contracted for design services and the preparation of
construction plans and specifications, and the design is underway.
NOW, THEREFORE, BE IT RESOLVED by the Basalt Town Council of Basalt, Colorado,

as follows:

Section 1. The Town Council directs the Town Manager and Town Engineer to
undertake the following actions.

1. Continue to seek funding for the project with the estimated construction date
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to be the summer of 2015.

2. Coordinate, develop and prepare all necessary Memorandums of
Understanding (MOU), Intergovernmental Agreements (IGA) and Joint Power
Agreements (JPA) necessary to secure all outside funding and assistance for
the project.

Section 2. The Town Council hereby approves the attached CDOT Agreement to
replace the CDOT Agreement approved in July 2014, and authorizes the Mayor to sign the
Agreement.

READ AND ADOPTED by a vote of (pto Qon 0l 228, 2015.
TOWN OF BASALT, COLORADO 4

\ -

jtsitt, Mayor

By: i
Jacqu

ATTEST:

By: J’YUJD\, ( jm

Pamela Schilling, Clerk
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1.

PARTIES

THIS AGREEMENT is entered into by and between TOWN OF BASALT (hereinafter called the “Local
Agency”), and the STATE OF COLORADO acting by and through the Department of Transportation
(hercinafter called the “State” or “CDOT”).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado’ State
Controlier or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or
reimburse the Local Agency for any pesformance hereunder, including, but not limited to costs or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.

A.

4.

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and finds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval,
clearance and coordination have been accomplished from and with appropriate agencies.

i. Federal Authority

Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of -

1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the “Hederal Provisions™), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by the Federal Highway Administration (“FHWA”).

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable congideration are sufficient and adequate to support this Agreement.

Purpose

The purpose of this Agreement is {0 disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,

exhibits or other attachments, are references to sections, subsections, exhibits or other  attachments

contained herein or incorporated as a part hereof, unless otherwise noted.

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A,

Agreement or Contract
“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents

incorporated by reference under the terms of this Agreement, and any future modifying agreements,

exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies. ’

Agreement Funds
“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement.

Budget
“Budget” means the budget for the Work described in Exhibit C.

Consultant and Contractor
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5.

“Consultant” means a professional engineer or designer hired by Local Agency to design the Work and
“Clontractor” means the general construction contractor hired by Local Agency to construct the Work.
Evaluation

“Byaluation” imeans the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachmenis

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business

_ Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J

(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).
Goods _
“Cioods” means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight

“Qversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual.

Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency
Work Budget

Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract.
Work

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations
under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

Work Produet

“Work Product” means the tangible or intangible resuits of the Local Agency’s Worls, including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

TERM AND EARLY TERMINATION .

The Partics’ respective performances under this Agreement shall commence on the BEffective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final andit.

0.
A.

SCOPE OF WORK
Completion
The FLocal Agency shall complete the Work and other obligations as described herein in Exhibit A Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.
Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Worls. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.
Employees
All persons employed hereunder by the Local Agency, or any Consultants or Confractors shall be
considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be
employees of the State for any purpose.
State and Local Agency Commitments
i. Design
If the Work includes preliminary design or final design or design work sheets, or special provisions
and estimates (collectively referred fo as the “Plans”}, the Local Agency shall comply with and be
responsible for satisfying the following requirements:
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a)
b)

Perform or provide the Plans to the.extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Prepare provisions and estimates in accordance with the most curtent version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public. ] ‘

Stamp the Plans produced by a Colorado Registered Professional Engineer.

Provide final assembly of Plans and all other necessary decuments.

Be responsible for the Plans’ accuracy and completeness.

Make no further changes in the Plans following the award of the construction confract to

_contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
" approved in writing by CDOT and when final they shall be incorporated herein.

jii. Local Agency Work

a)

b)

c)

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA},
and applicable federal regufations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and make any changes

in the Plans that are directed by the State to comply with FHWA requiremenis.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration. Provided, however, if federal-aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract (and the

performance/provision of the Plans under fhe contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consultant for the Work: .

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consuitant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant confract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant coniract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office,

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exbibit H to administer the Consultant contract,

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitiing a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 CF.R.
172.5(bYand (d).

(6) Local Agency shail ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.
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(¢) The consultant shall review the Construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Constructior, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements. :

iii. Construction

[f the Work includes construction, the Local Agency shall perform the construction in accordance with

the approved design plans and/or administer the construction in accordance with Exhibit E. Such

administration shall include Work inspection and testing; approving sources of materials; performing

required plant and shop inspections; documentation of contract payments, testing and inspection

activities; preparing and approving pay estimates; preparing, approving and securing the funding for

contract modification orders and minor contract revisions; processing Construction Contractor claims;

construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT

Stewardship Agteement, as described in the Local Agency Contract Administration Checklist.

4} If the Local Agency is performing the Work, the State may, after providing written notice of the
‘yeason for the suspension to the Local Agency, suspend the Work, wholly or in pari, due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for wotlkers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engineer (LAPE), to perform engineering administration, The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

{2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall
comply with applicable requirements of 23 U.8.C. §112 and 23 C.E.R. Parts 633 and 635
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(¢).

(b) The Local Agency may accept of reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within fourteen (14) working days after they are publicly opened.

(¢) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to thelr availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State, ‘

(4) If all or part of the Work is to be accomplished by the Local Agency’s personnel {i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.

(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed
to between the Local Agency, the State and FHWA in advance of the Worl, as provided
for in 23 C.R.F. 635.204(c). Such agreed unit prices shall constitute a comimitment as to
the value of the Work to be performed. ‘

(b) An aiternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary o complete the Work. Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 CF.R, Part 3 1.

Document Builder Generated Page 5 of 22




(¢) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notice to proceed,

E. State’s Commitments

a) The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHTWA Form 1212.

b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Confract Administration Checklist, Exhibit E.

F. ROW and Acquisition/Relocation

a) If the Local Agency purchases a right of way for a State highway, including areas of influence, the
Local Agency shall immediately convey title to such right of way to €DOT after the Local Agency
obtains title. '

b) Any acquisition/relocation activities shali comply with all applicable federal and state statutes and
regulations, including but not limited to the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part
24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

¢) The Parties’ respective compliance responsibilities depend on the level of federal participation;

 provided however, that the State always retains Oversight responsibilities.

d) The Parties’ respective responsibilities under each levet in CDOT’s Right of Way Manual (located at
http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the
following categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;
(2) Relocation activities, if applicable (3109); : _
(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114),
G. Utilities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any

utility company which may become involved in the Work. Prior to the Work being advertised for bids, the

Local Agency shall certify in writing to the State that all such clearances have been obtained.

a) Railroads '

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

b) Execute an agreelﬁent setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

¢) Obtain the railroad’s detailed estimate of the cost of the Worl.

d) Establish future maintenance responsibilities for the proposed installation.

¢) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of a grade crossing.

f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation. ‘

H. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.
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7

Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manmmer satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable stafutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FITWA may make periodic inspections to verify that such
improvements are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total encumbrance amount.

8.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2,
C-3, etc). The State mdy exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option
provision. - :

_Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.)
and attached to the option letter, The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, ina form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate magximum of 24.99%
of the original dollar amount of either phase affected by a transfer, A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decraase. '

Option to do both Options A and B.

The State may require the Local Agency to add a phase -as detailed in Exhibit A, and encumber and
transfer funds from one phase to another, The original funding exhibit (Exhibit C) in the original

-Agresment will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be

Jabeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
iransfer of fands are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:

A. Maximum Amount

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are fimited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
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ordinance/resolution or dther authority letter which expressly authorizes the Local Agency the authority to

enter into this Agreement and to expend its match share of the Work, A copy of such ordinance/resolution

ot authority letter is attached hereto as Exhibit B.

Payment

i. Advance, Interim and Final Payments

. Any advance payment allowed under this Coniract or in Exhibit C shall comply with State Fiscal

Rules and be made in accordance with the provisions of this Contract or such Exhibit, The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that inferest shall
not accrue on unpaid amounts that are subject o a good faith dispute. The Local Agency shail invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid-and the interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shail be made only from available funds encumbered for this
Contract and the State’s liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in pait, without
further liability in accordance with the provisions hereof.

iv. Erroneous Payments

" At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,

but not limited to overpaymeats or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State. |

Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shali report to the State
regarding the status of such funds upon request. The Tocal Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the anthorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legaily appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. T he Local Agency shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or palicies. :

. Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum fotal amoﬁnt
described in Exhibit C and §8. The applicable principles described in 49 C.FR. 18 Subpart C and 49
C.FR. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and
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9.

submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Worl after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be: h '
i. Reasonable and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided,
ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scherne). Such accounting systems shall, ata minimum, provide as follows:

A.

Local Agency Performing the Work
If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shail be documented using payrolls, time records, inveices, coniracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shail be on file in the office of the Local Agency ,clearly identified, readily
accessible, and to the extent feasible, kept separate and apart from all other Work documents.

State-Administrative Sexvices

The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement ptior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Ageney-Invoices

The Local Agency’s invoices shalf describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly.

Invoicing Within 60 Days
The State shall not.be liable to reimburse the Local Agency for any costs unless CDOT receives such

invoices within 60 days after the date for which payment is requested, including final invoicing, Final

‘payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.

Any costs incutred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until
CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinguent amounts until the billing is paid ia full. CDOT’s
invoices shall describe in detail the reimbursabie costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly.
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10.

REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable. -

A,

11.

Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status
of the Local Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal representative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance
The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documents
Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of ail documerits, including contracts and subcontracts, in its possession related to the Work.

LOCAL AGENCY RECORDS

Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, conununications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Tocal Agency shall
maintain such records until the last to occur of the following: () a period of three years after the date this
Agreement is completed or terminated, or (ii) three years after final payment is made hereunder, whichever
is later, or (iii} for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is occurring, or the Local Agency has received notice that an andit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period”).

Inspection _

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, exarnine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and may exercise the remedies available under this Agreement at law or in equify
in lieu of or in conjunction with such corrective measures.

Monitoring .

The Local Agency also shall permit the State, the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
jnternal evaluation procedures, examination of prograin data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency’s performance hereunder,

Final Audit Report
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If an audit is performed on the Local Agency’s records for any fiscal year covering a poriion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein,

12. CONFIDENTIAL INFORMATION-STATE RECORDS ,

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information
in connection with its performance hereunder. Confidential information, inclndes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at 2]l times and to comply with
ali laws and regulations concerning confidentiality of information. Any request or demand by a third party
 for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative. ' :

B. Notification
The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Seeurity, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as sot forth in this Agreement and
approved by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Y.ocal Agency is prohibited from providing indemmnification to the State pursuant to the Constitution of the
State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,

incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder.
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of-
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall
refrain from amy practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Ageney’s obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State 2 disclosure statement setting forth the relevant details for the State’s
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES
The Local Agency makes the following specific representations and warranties, each of which was relied on by

the State in enfering into this Agreement.

A. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skilt and diligence and in the sequence and manner set forth in this
Agreement. '
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B. Legal Authority — The Local Agency and the Local Agency’s Signatory
: The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such
request.

C. Licenses, Permits, Etc. ‘

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder, The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
‘Services under this Agreement shall hold all required icenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shafl maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, surance, permiis or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute grounds for termination of this Agreement.

15. INSURANCE
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at ali times
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency
i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity
" Act, CRS §24-10-101, et seq., as amended (the “GIA™), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.
jii. Non-Public Entities
If the Local Agency is not a "public entity” within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities”. »

B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than

those that are public entities, providing Goods or Services in connection with this Agreement, to include

insurance requirements substantially similar to the following:

i. Worker’s Compensation
Worker's Compensation Insurance as required by State statute, and Bmployer’s Liability Insurance
covering all of the Local Agency’s Contractors, Sybcontractors, or Consultant’s employees acting
within the course and scope of their employment,

ii. General Liability '
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (¢) $1,000,000 products
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and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional msurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision.

fii. Automobile Liability : :
Automobile Liability Insurance covering any atto (including owned, hired and non-owned autos) with
4 minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies {leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v, Primacy of Coverage
Coverage required of the Consultants or Contractors shail be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Canceliation '
The above insurance policiés shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and majntained by the Local
Agency’s Consultants or Confractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

C. Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 13 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-confract, the Local Agency and each contractor, subcontractor, of
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

16. DEFAULT-BREACH

A. Defined
In addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes & breach,

B Notice and Cure Period )

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the ‘breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reascnably necegsary to preserve public
safety or to prevent immediate public crisis.

17. REMEDIES

If the Local ‘Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

'A. Termination for Cause and/or Breach
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
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may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure peried, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly petform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

i. Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations
or render further performance hereunder past the effective date of such notice, and shall terminate
outstanding oxders and sub-Agreements with third parties. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely,
reasonable and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the Local
Agency shall be immediately returned to the State. All Work Product, at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State’s property. :

ii. Payments
The State shall reimburse the Local Agency only for accepted performance received up to the date of
termination. If, after termination by the State, it is determined that the Local Agency was not in default
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a
termination in the public interest and the rights and obligations of the Parties shall be the same as if
this Agreement had been terminated in the public interest, as described herein.

jii. Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to
the State for any damages sustained by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State’s damages, until such time as the exact amount of damages due to the State from
the Local Agency is determined. The State may withhold any amount that may be due to the Local
Apgency as the State deems necessary to protect the State, including loss as a result of outstanding liens
or claims of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in
procuring from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Celorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shali not constitute a breach of the State’s obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be soverned by §17(A) or as otherwise specifically provided for
herein. ,
i, Method and Content
The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.
ii. Obligations and Rights :
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17 {AX{).
iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
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Agreement) incurred by the Local Agency which are directly aitributable to the uncompleted portion of
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other

remedies available to it: '

i.  Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurting costs in accordance with the State’s directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension of performance under this provision,

ii. Withhold Payment .
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal \
Demand removal of any of the Local Agency’s employees, agents, or contraciors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary o the public interest or not in the State’s best
interest. .

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectial
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing aiternatives are reasonably
available, remove any infringing Goods, Services, or products and refund the price paid therefore to
the State.

18. NOTICES and REPRESENTATIVES .

Fach individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt Tequired or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to but not in lien of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be sffective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region. 3 TOWN OF BASALT
Brian Killian Larry Thompson
Project Manager Town Engineer
222 8. 6% Street, #100 : 101 MIDLAND AVE
Grand Junction, CO 81501 BASALT, CO 81621
970-683-6285 970-927-470%
brian killlan@state.co.us larry.thompsen@basalt.net

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prep ared by the Local Agency in the performance of its
cbligations under this Agresment shall be the non-exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights
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in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. '

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a walver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Goverrmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and limited by the provisions of the Governmental
fmununity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies. :

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state.
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agréement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall inclade, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such cblgations and shall
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance
information shail be entered into the statewide Contract Management System at intervals established herein and
a fina! Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term, The
Local Agency shall be notified following each. performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Departinent of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements.
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-108, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractars, and consultants shall at ail times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
Agreement, it mmust submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its nse of that program against all
legal and other challenges or camplaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.
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24. DISPUTES .

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes fo the
State a written appeal addressed to the Executive Director of CDOT. Tn connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the
Executive Director or his duly authorized representative for the determination of such appezls shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein, Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of law.

25. GENERAL PROVISIONS

A. Assignment
The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely
responsible for all aspects of subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, SUCCESSOTS,
and assigns.

C. Capftions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shail constitute
one agreement. ‘

E. Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior.or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
‘expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Tmmunity Act, CRS §24-10-101, ot seq. .

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver,

H. Limitations of Liability ‘
Any and all Jimitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit,
attachment, schedule, or any other name, arc void and of no effect. This includes, but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) fhe amount of damages,
and (iv) the source of payment for damages.
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Modification

i. By the Parties :

Except as specifically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS. '

ii. By Operation of Law : :
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required meodification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

Ovrder of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
conflicts or inconsistencies shail be resolved by reference to the documents in the following order of
priority:

i.  Colorado Special Provisions,

ii.  The provisions of the main body of this Agreement,

jii. Exhibit A (Scope of Work), '

iv. Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checklist),

viii. Other exhibits in descending order of their attachment.

K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hercof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M., Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product ot service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.

0. Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement. )
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26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

A.

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee. )

FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of .the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agréement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Iimraunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended. -

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent ox employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or .
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by iaw, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
offect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution,-and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be mull and void. Any provision incorporated
herein by. reference which purports to negate this or any other Special Provision in whole or in part shall

© not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or

otherwise, Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00,

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,
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K.

including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency’s services and The Local Agency shall not employ any persen
having such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreementsf. Subject to CRS §24-30-202.4 (3.5), the State
Controlier may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d} amounts required to be paid to the Unerployment
Compensation Fund; and (e) other unpaid debis owing to the State as a result of final agency determination
or judicial action.

PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securitles, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services]. The Local Agency certifies, watrants, and
agrees that it does not knowingly employ. or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program establisbed pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-empioyment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency patticipates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the confracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (¢) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number: 15 HA3-75188

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
TOWN OF BASALT John W. Hickenlooper, GOVERNOR
Colorado Department of Transportation
Print: Donald E. Hunt, Executive Director
Title: .
By: Joshua Laipply, P.E., Chief Engineer
*Signature
& Date:
‘Date:
2nd Local Agency Sigrature if needed LEGAL REVIEW
. John W. Suthers, Attorney General
Print:
By:
Title: Signature - Assistant Aftorney General
*Signature Date:
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements, This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Loeal Agency is not authorized to begin performance until such
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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28. Exhibit A — SCOPE OF WORK

Scope of the Project

The proposed project is a grade-separated pedestrian and bicycle crossing under SH82 at Basalt Avenue in the Town
of Basalt. The crossing is intended to serve bicyclists and pedestrians, including RFTA transit users. It will be
located in close proximity to the existing RFTA BRT stations and the FRTA Park and Ride facility, in between the
BRT stations and the SH82 and Basalt Avenue intersection. It is expected that the grade-separated crossing
(underpass) will eliminate the need for the existing surface crosswalks across SH82 at this intersection.

The project will specifically address one of the long-term recommendations for this intersection included in the 2011
CDOT Region 3 Intersection Priority Study concerning the construction of a grade-separated pedestrian facility and
removal of pedestrian features at the intersection. The project scope will also include the short-term
recommendations from that study. The scope of the project could be expanded to include the recommendation for
lengthening the SH82 acceleration and deceleration lanes to conform to the CDOT Access Code if adequate funds
are available, although that work is not currently included in the scope of the project cost estimate.

Project Description

A conceptual design has been prepared for the crossing. The underpass structure is expected to be 145 feet long, 8.5
feet tall and 14 feet wide, A cast-in-place concrete structure is preferred for waterproofing and aesthetic reasons, but
precast sections will be evaluated during design as an alternative to shorten the duration of traffic impacts during
construction. ADA-compliant approach ramps will be constructed to connect to the sidewalks along Basalt Avenue
at each end of the underpass. Sidewalks within the project area or in close proximity will be widened as necessary to
accommodate expected use. A stairway at cach end of the underpass will be constructed to provide directed access
to the BRT stations.

Relatively shallow groundwater is a known condition in the area of the planned underpass. The underpass will be
designed to mitigate the impacts of the groundwater, without having to aiter the elevation of the highway above. The
Town plans to install monitoring wells as soon as possible to better know how to incorporate groundwater mitigation
into the design.

The proposed location of the underpass may have an impact on a portion of the existing adjacent park and ride
facility. During the design process, options will be considered to eliminate or minjmize these impacts, or to properly
mitigate for the impacts.

There are existing utilities in the vicinity of the underpass, including some that the nnderpass will cross. Existing
records on those utilities have been considered in the conceptual design work that has been completed, and it is
believed that conflicts with utilities can in some cases be avoided with proper design and in other cases utility
relocation can be accomplished to eliminate conilicts. The project budget includes funds to deal with potential utility
conflicts and relocations. '

Construction of the underpass will have temporary impacts on traffic movement at the Basalt Avenue/SH82
intersection. It will have temporary impacts on pedestrian traffic in the area, including the movement of BRT users
from one side of the highway to the other. The project design and construction phasing/methods wiil be devised to
maintain safe movement of both vehicular and non-vehicular traffic through the project area during construction.
The project budget includes funds to deal with traffic control and detours, and with potential modifications to the
intersection if needed. '

All work shall be done in accordance with CDOT rules and regulations.

Exhibit A — Page 1 of 4




COEGRADS DERARTHMENT OF TRAMNSRORTATION

DESIGN DATA

Fage 1o 2

it Cale: BEIDEZ014

Project Cad2 7 (DA% 2

20234

8TIFR

Ty Dates

Prajectss WDG0-DDS

Reszan s 0

DE Project Cog:

l

RegionE 03

sntovinad By Sh4 KILLIAME

stwies (5] Prefminary [0 Final [ Re |

Apraved by Fregram Bnginssr

Project Dzserptien: SH B2 BAZALT PEDESTRIMN
UMDERFARS

counly. BT

Clater Suniahsaity
Sysiern Coe: O-Gther Federal-Aid Highway

FEvged by oersknt By DetegatedLonally Sdministersd
. Panned Langth:_ 9100
z2sgrapni Location: INTEREECTION OF BAZALT AVE AND 3 B2
Typs of Teram: Mountainous
Cleemipann of Popaest SusirconimeroveTenti&las map shiatag e | u:-.aﬂm.
HSTALLATION SF PEDERTRIAN UHNDERPATS.

Project Characteristics (Proposen) Meglan (Tyzet ] Ozpeessed [] Ralled [ mased [} Moz
[} iLlghtng ] Hardlicap Ramps [ Trath: Conwol Signisls I &g
|7 Curmsnd Suwigl [ cur 0l [0 kemTenSlets [ Cominuocse W=
[Tl Simwak Wdh= 5] Blkeway Wiin= 12° ] RightTunGlos ] Conncous e
[] Paking Lans 'Wlge {"] Dstours Zigning. [5) cungsuston [  Pemraaient
[ Laagzeaging requirerneals (Eesennlleo: [l Oenzr {gesstEng:

Undzgpass
mg rEof Way YauNo LR kit es. {list naress of knoan Wy companl=s)

ROV BJor Pk, TRsament Radqulrzd e kot

Falzealion Ragair) HMa

Terparany Easarent Requred: o

CAEAGEE 1N ALSREE Ko

ChEges b fronesing Roads: o

nﬁiﬁraadl Crossings

] Croetligs,

[] tolithciravn Lands [Fover 525, Ress

recirs, Eie.y Crzargd Bwowgh SLM or Foret Berdes

AR

FospmnendaTons |
E Enyironmental TypE ALproved On: § Prajech Coge § Claared Under Pompzel # Ciaased Wndas
Mong i
CorrpnEnlE:
Conrdination

Iriigaton Sllch ame.

[} plew Tratic Zmnancg Regbired 1

Koty Siehagle ol Zxisig Crdinano:

Nurziaallty:

Crhar

Construnetion Method | AwveriEzd By

o]

Aosd Feason:

Entlty § Agany Coriact Hame!

[P &

Safety Considerations Erajact Under

} umrlcs 11 ANl Design Slaadands Required

1 Jusifsation Adlssned
"1 Briggases tem 13)

EE

£l

Siataly project ned A1 sands s

[ Peguesitobe Submitad Fdoresead
Famarks

Staga COsucEon exnlaln 10 TemEke]

Saiety Svauaton Sonmats igael

iZryasdrat metts GIent standarls

Sorments

fo

Exhibit A — Page 2 of 4




Sage 24l | Proet CodaRiBas]
hzed

P ¢l it

Fhen Caiuyrns & 8 T Doandda B ity fad|

15 = fEEn

iCuFm R TEar ST ST

2014 T &

T 3 Traeke] 24

Flf Ty SOTYAGET 2
iz T 20T

17
2
[

(A El

Cenmarad (LI odusna
T [ Resgssd

Copnmasal §Of s 1 Cammmarsal
ety | i [ T

173 (]

] mdeerial

{7] Aagduwtd

g

Il

Roadway Class

Paues fulivels

Errdrday 23084

Euneroral Chaddorian | D

TactEst Teper

Frral Cothe

Og=iga Blandarmds

__..cw.... _.__Q_T.u.?. FA A _W...z%m

Bl

LB _ sty | SeifEaa

S _ Ui

s it _ Easaty

Exhibit A — Page 3 of 4

Dosign varianeo Remumd suhsminga rd DE0 S sk Keaniifed with an ” i 1

F ot & Al 55 dEs o, vaance wih CDET Fum 61

o Tgodd Lanes iE

Sngubdar walh angsda

Engpidar wid 1 R

CRagT Spsad

Mo danicat 5T

Naa Srada

Dosign Do ssien Lot Rogiired isubsiandard 19ms a andantiad Waih an * in 1™ polultg) & S anly wilh decistan et

Tvmon Sacagn Twpa

Wpd Traval Lares 4

Sy Siopa D

Kladian Yidh

Pz Soaad A5




Pagdoid Frofeel Cods HGAT) Ppafect & Reviee Datg

200a4 FA0BD-00
flajor Struciures T 0B, Fim 2098 [ETED, P= pre{0sed new shiuzre
Rataransa Slangard Slrpekurz sirwzural | Mormores \izrieal Fear
gbunrs I v | Lemgin Faln Fealue Inissacdied AR Ripadway Capasiiy | Clsatance Cleamanos Sellt

Emppassd Treament of BRges Jo Remain (n #hRoiidness fiege Fi(l, capacty, and Eowable surading nicka2isl

Remarks

Basa 1 Avenuz ¢ S5H B2 3ade Oepataled Feossirian Crosang
Ezapa of e Projes

The DIEEED prjacl (5 3 GRad S EEpAAl] pRdieman ang dicyel creezing undar SH B2 al Bacak Avanue n ihe Town of BIsdt The
oroasg 6 Iniended b gerve doyolisls and padzsiniaes, Inchiing FFTA ranish usars, 3wl be loesked A clrgs prosimfty (0

the zxishing RFTS ERT stadons and te RFTA park and ride faglly, i babvean tha ERT swEbons and he SHIZ and Sazal Avenue
Iriigrnackon. 1L 13 espactedithat 12 gransE2panbag oss g Jundemass) Al glirynata the nasg for mae EXISIng sumace

Croaeaa ke 3cres SHIZ ating Irngsadin,

The aroject well sp2atheally adasess coe ol The DRgEm racomrendallpas faritis miesessian Raluded e 3091 CDOT Regon
jatzreachon Fasly Shedy = e cometansian of & giade-szparsis sedzekian fazlity and remosial of paazelran Eatnes 8 the
iriermechor, The projeel swope W aled Indues ing saca-lemn § sommardItes trom thal sady, The sz of the grject sould
be-sxpandzd o Noude e redTmendation far RIFGINENING e GH 5T Ase2leralion and) JEs2lerslon ares (o frficuTdl b2 tng SROT
| btz es Code f atequate Junds are valaols AhouF thal wok £ et L2l neluded N Sesccps of e projzet oost

eeimale. :

{ Zesonpain

A E0TCEPILE C25EIN ES BEEN P ‘o0 the BrEsag. TIE LNOSIpass sinuchirs je 2Apstied 10 02 140 ezt ong, 8.5 el tal ang
14 wie, & SasHR-pans consrets STIEIE 18 fretemad fo Wateanaling an 210 12352005, but precasl seations wil

be 2yaluItes durng $25Kn 22 an Slemate lo shoran e durstion of Tafic Imgacls desing consinekon, ADA-Complant

aperEch ramps Wi B ponsinistaa o comzct e Ihe 4 thi2wElks Ei'ong'Easalt,*.venue a1 £3ch 2nd o e tnderpaes. SHHEalks wikin
the projact 3ied OFin doge proarilly Wik 02 sidenad 3¢ AEsEESY 1D FEammoNals sapectad ire. 2 slyoway al 2ash snd of e
Lngarpass Wi b eonstmsied 1 peovds el ansuss | e BRT siatizns,

Featively SNaliow groundwatr (5 2 Toens consdilieny In e 2523 of ind phan et anderpass, The inderpass Wil be gesigred 10
ralfigals the IMpas of Hre QoW ITwaer, Wit kawing no Jllr Hie slevallon of e ighinay aucsz, The Towm alans Lo Inetak
MOMISANG W2l 55 5007 3§ PossIEle nigelaT kNt Naw o IRCERDERESE QUILnBeE:Rr MJaton inio the deslgn.

The praposed ineallen of the WRdemass My e an \rapact on 3 porlen of fhe eiksilag ad 3ssal pak and nde fadity. Dandrag Eig
design proness, ofihins wilt B2 conEldeRd inelTingiE craniniize reas IMpasts, o 1D propery iVtgata 1o the IFpasis.

There ams exksiing aolties n e vicleky of the GAEEpEEs, Nouding sims 1Al ks urdespags Wi cross. Sxkiing ROIE o
toes GiEes havs b wnadersd 10 fhe pntealual design wark thatnas been greapieled, 3ad il batiereq #iat caafleie with
{bltes e31 In20me 0d eatded wall ICoEr dasior 3Me in TiREr sases vy reteation caT 02 asprpizhed 1o Siningi2
confilcts. Tha projset riget Nziuees lnds Lo ceal with potenllal ublty ceathods andl rEheathng.

ot an o
have Erperary IMpars o padeetian Wiz in e 3573, neliing o
olfter, The oraject design 3rd monstwesion ahasirg £nethods Wil e g
NCFFL SO0 aF HRANS FrTagh e 132ct =ed Sun Fodnsiucizn, Thne pe]

ihe ENDREEE W have SEEQrany IPpacts on Irafie rovement 3t ire Basat Aveaus { SH B2 intersechon. 10wl
ertent of SET saars Trem one sigeof Ih2 highiway bo e
24 Iz malntain s3te mossment of Lotk vaticgiar s1e

2 Eugst Inaha e funde B daal with s conit

and g2iosrs, and W patertal mooxealicns 10 the ritersemon i1 nagdsd.

Zvwink 43t b2 dong In pomadanes with COXDT Rites and raguisiane.

Exhibit A — Page 4 of 4




29. EXHIBIT B — LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE

or
RESOLUTION
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30. EXHIBIT C — FUNDING PROVISIONS

A. Cost of Work Estimate '
The Locai Agency has estimated the fotal cost the Work to be $2,070,000.00 which is to be funded as
follows:

1 BUDGETED FUNDS.
a. RPP Federal Funds $827.900.00
(82.79% of Participating Costs) '

b. TAP Federal Funds $216,000.00
(80% of Participating Costs)

¢. RPP State Matching Funds $172,100.00

(17.21% of Participating Costs)

d. TAP Local Agency Matching Funds $54,000.00
(20% of Participating Costs)

e. State FASTER Funds $800,000.00
(100% of Participating Costs) :
[iOTAL BUDGETED FUNDS . $2,070,000.00

2  ESTIMATED CDOT-INCURRED COSTS
a. Federal Share ‘ $0.00

(__ of Participating Costs}

b. Local Agency

Local Agency Share of Participating Costs $0.00
FOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted (1a & 1b) $1,043,900.00
b. State Funds (1 ¢ & 1e} $972,100.00
FFOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $2,016,000.00

4 FOR CDOT ENCUMBRANGCE PURPOSES

Total Encumbrance Amount
$2,070,000.00

Less ROW Acquisition 3111 and/for ROW
Relocation 3109 : $0.00
' Net to be encumbered as follows: '

Note: Design and Construction funds will be
made available by an Option Letter or Formal
Amendment when authorized,

WBS Element 20284.10.30] Design |.3020 $0.00
| i WBS Element 20284.20.10; Const | 3301 $0.00
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B. Matching Funds

The matching ratio for the RPP participating funds for this Work is 82.79% Federal funds (CFDA #20.205)
to 17.21% State matching funds, it being understood shat such ratio applies onty to the $1,000,000.00 that
is eligible for federal pariicipation, it being further understood that all non-participating costs are borne by
the Local Agency at 100%. If the total RPP participating cost of performance of the Work exceeds
$1,000,000.00 and additional federal or state funds are made available for the Waork, the Local Agency
shall pay 0% of ali such costs eligible for federal participation and 100% of afl non-participating costs; if
additional State or Federal funds are not made available, the Local Agency shall pay alt such excess
costs. If the total participating cost of performance of the Work is less than $1,000,000.00, then the
amounts of Local Agency and federal-aid-funds will be decreased in accordance with the funding ratio
described herein.

The matching ratio for the TAP participating funds for this Work is 80% Federal funds (CFDA #20.205) to
20% Local Agency matching funds, it being understood that such ratio applies only to the $270,000.00
that is eligible for federal participation, it being further understood that all non-participating costs are
borne by the Local Agency at 100%. If the total TAP participating cost of performance of the Work
exceeds $270,000.00 and additional federal or state funds are made available for the Work, the Local’
Agency shall pay 20% of ali such costs gligible for federal participation and 100% of all nen-participating
costs; if additional State or Federal funds are not made available, the Locai Agency shall pay all such
excess costs. If the total participating cost of performance of the Work is less than $270,000.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio
described herein.

C. Maximum Amount Payable

The maximum amount payable fo the Local Agency under this Agreement shali be $2,016,000.00 [For
CDOT accounting purposes, the Federal funds of 1,043,900.00 (RPP and TAP funds), State funds of
$972,100.00 (RPP and FASTER funds) and Local Agency Matching Funds of $54,000.00 (TAP funds) will
be encumbered for a total encumbrance of $2,070,000.00], uniess such amount is increased by an
appropriate written modification to this Agreement executed before any increased cost is incurred. Ttis
understood and agreed by the parties hereto that the total cost of the Work stated hereinbefore is the best
estimate available, based on the design data as approved at the time of execution of this Agreement, and
that such cost is subject to revisions (in accord with the procedure in the previous sentence) agreeable to
the parties prior to bid and award.

D. Single Audit Act Amendment

All state and local government and naon-profit organizations receiving more than $500,000 from all funding
sources defined as federal financial assistance for Single Audit Act Amendment purposes shall comply
with the audit requirements of OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single Audit Act Amendment requirements
applicable to the Local Agency receiving federal funds are as follows:

i. Expenditure less than $500,000

The Local Agency expends less than $500,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii. Expenditure exceeding than $500,000-Highway Funds Only

The Local Agency expends more than $500,000 in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure exceeding than $500,000-Muitiple Funding Sources

The Local Agency expends more than $500,000 in Federal funds, and the Federal funds are from
multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the
entire organization/entity.

iv. independent CPA _

Single Audit shall only be conducted by an independent CPA, nat by an auditor on staff. An audit is an
allowable direct or indirect cost. _
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31. EXHIBIT D - OPTION LETTER

SAMPLE IGA OPTION LETTER
{This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is fimited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: | State Fiscal Year: | Option Letter No. Option Letter CMS Routing #
_ Option Letter SAP #
Original Contract CMS # Original Contract SAP #

Vendor name:

SUBJECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY {does not apply to
Acquisition/Relocation or Railroads) and to update encumbrance amounts{a new Exhibit C must be
attached with the option letter and shall be jabeled C-1, future changes for this option shall be labeled
as follows: C-2, C-3, C-4, etc.). ' '

B. Option to unilaterally transfer funds from one phase to another phase (a hew Exhibit C must be
attached with the option ietter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C+4, etc.).

C. Option to unilaterally do both A and B {a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS. All option letters shall contain the appropriate provisions as follows:

Option A (Insert the following language for use with the Option A): ‘
In accordance with the terms of the criginal Agreement (insert CMS routing # of the original Agreement)
between the State of Colorado, Department of Transportation and {insert the Local Agency’s name
here), the State hereby exercises the option to authorize the Local Agency to begin a phase that wil
include (describe which phase wilf be added and include all that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously budgeted funds
for the phase based upon changes in funding availability and authorization. The encumbrance for
(Design, Construction, Environmental, Utifities, ROW incidentals or Miscellaneous)is {insert dollars here).
A new Exhibit C-1 is made part of the original Agreement and replaces Exhihit C. (The following is a
NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be
labled as follows: €-2, C-3, €4, etc.).

Option B {Insert the following fanguage for use with Option B):

In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the Stateof Colorado, Department of Transportation and {insert the Local Agency’s name
here), the State hereby exercises the eption to transfer funds.from (describe phase from which funds will
be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. (The following is @ NOTE only so please delete when using this option: future changes for this option
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for Exhibit C shall be {‘abeled as follows: C-2, C-3, C-4, etc.; and no more than 24.99% of any phase may
be moved using this option letter. A transfer greater than 24.99% must be made using an formal
amendment). ‘

Option C (Insert the following language for use with Option C):

in accordance with the terms of the original Agreement (insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and {insert the Local Agency’s name
here), the State hereby exercises the option to 1) release the Local Agency to begina phase that will
include {describe which phase will be added and include all that apply — Design, Construction,
Environmental, Utifities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase based
upon changes in funding availability and authorization; and 3} to transfer funds from {describe phase
from which funds will be moved) to (describe phase to which funds will be moved) based on variance in
actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original
Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when using this option:
future changes for this option for Exhibit C shall be labeled as follows: €-2, C-3, C-4, etc., and no more
than 24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
made using an formal amendment}. '

(The following language must be included on ALL options):

The total encumberance as a result of this option and all previous options and/or amendments is how
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The total
budgeted funds to satisfy services/goods ordered under the Agreement remains the same: {indicate
total budgeted funds) as referenced in Exhibit (C-1, C-2, etc., s appropriate) of the original Agreement.
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governar

By: . Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid unti! signed and
dated below by the State Controller or delegate, Contractor is not autherized to begin performance until such time. If the
Local Agency begins performing prior thereto, the State of Colorado is not ohligated to pay the Local Agency for such
performance or for any goods and/or services provided hereunder.

State Cantroller
David J. McDermott, CPA

By:

Date:

Form Updated: Decernber 19, 2012
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32. Exhibit £

LocAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks. ‘
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COLORADG DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. . STIP No. Project Code Region
C M080-004

8R37006.010 20284 |3
Project Location Date
SH-82 Basalt Pedestrian Underpass 5/12/14

Project Description
installation of grade separated ped underpass and asscciated intersection improvements

Local Agency Local Agency Project Manager
Town of Basalt | Larry Thompson

CDOT Resident Engineer CDOT Project Manager

Sean Yeates Brian Kiliian

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the appiicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X" denctes the
party respansible for initiating and execuling the task. Only one responsible party should be selected. When naither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#" will dencte that CDOT must
concur or approve. ' :

Tasks that will be performed by Headquarters staff will be indicated. The Regions, In accordance with established policies and
procedures, will determine who will perform ali other tasks that are the responsibility of CDOT,

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted fo the Region Program Engineer. [f contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the t ocal Agency Project Manager, will prepare and distribute a revised checklist.

RESPONSIBLE |
NO. DESCRIPTION OF TASK PARTY
LA ChOT
TIP / STIP AND LONG-RANGE PLANS
2.1 [ Review Project to ensure it is consist with STIP and amendments thereto \ | X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrencefinvolvement) )
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 ) X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
5.3 Conduct Consultant Setection/Execute Consultant Agreement X
54 Conduct Design Scoping Review Meeting X
5.5 Conduct Public Invelvement X
5.6 Conduct Field Inspection Review (FIR) X
5.7 Conduct Environmental Processes (may require FHWA concurrenca/involvement) X .
5.8 Acquire Right-of-Way (may require FHWA concurrencefinvolvement) X
59 Obtain Utility and Railroad Agreements X
5.1C Conduct Final Office Review (FOR} X
5.11 Justify Force Account Wark by the Local Agency X
5.12 Justify Proprietary, Sole Source, or l.ocal Agency Furnished ltems X
5.13 Docurnent Design Exceptions - CDOT Form 464 X
5.14 Prepare Plans, Specifications and Construction Cost Estimates X
5.15 Ensure Authorization of Funds for Construction . X

CDOT Form 1243
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA  CDOT
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goais for Consultant and X
Construction Contracts (CDOT Region EEQ/Civii Rights Specialist)
6.2 Determine Applicability of Davis-Bacor Act X
This project L1 Is is not exempt from Davis-Bacon requirements as determined by the
functionat classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Sean Yeales 5/M12/14
CDOT Resident Engineer (Signature on File) Date _
6.3 Set On-the-Jop Training Goals. Goal is zero if total construction is less than $1 millicn (CDOT X
Region EEC/Civil Rights Specialist) . )
Title V] Assurances . X
"~ Ensure the correct Federal Wage Declsion, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
i Contract (CDOT Resident Engineer) ' X
ADVERTISE, BID AND AWARD
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advettise for Bilds X
7.3 Distribuie “Advertisement Set’ of Plans and Specifications X
7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement .
7.5 Open Bids ' X
Process Bids for Compliance

7.6

Check CDOT Form 715 - Cartificate of Proposed Underutilized DBE Participation when the
low bidder meets UDBE goals

Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meet

| DBE goais

Submit required documentation for CDOT award concutrence

7.7

Concurrence from CDOT to Award

7.8

Approve Rejection of Low Bidder

7.9

Award Confract

7.10

Provide “Award” and "Record” Sets of Plans and Specifications

CONSTRUCGTION MANAGEMENT

8.1

lssue Notice to Proceed to the Contractor

8.2

Project Safety

8.3

Conduct Conferences:

7| Pre-Construction Conference {Appendix B)

Pre-survey
¢ Construction staking
« Monumentation

Partnering (Optional}

Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manuai}

Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual)

T HMA Pre-Paving {Agenda is in CDOT Construction Manual)

Develop and distribute Public Notice of Planned Conhstruction fo media and local residents

R x| PRI K X

Supervise Construction

A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”

Larry Thompson 970-927-4701

Local Agency Professional Engineer of Phone number

CDOT Resident Engineer

CDOT Form 1243
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
Provide competent, experienced staff who wil: ensure the Contract work is constructed in ’
accordance with the plans and specifications X
Construction inspection and dosumentation X
Approve Shop Drawings X
Perform Traffic Controf Inspections X
) Perform Construction Surveying X
8.9 Monument Right-of-Way . X
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates X
Provide the name and phone number of the person authorized for this task.
Larry Thompson 970-927-4701
Local Agency Representative Phone number
8.11 Prepare and Approve Inferim and Final Utiiity and Railroad Billings X
8.12 Prepare Local Agency Reimbursement Requests X
8.13 Prepare and Authorize Change Orders X
8.14 Approve All Change Orders X
8,15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 . Conduct Reutine and Random Project Reviews
Pravide the name and phone number of the person responsible for this task. X
Sean Yeafes 970-683-6276
CDOT Resident Engineer Phone number
MATERIALS
9.1 Gonduct Materials Pre-Copstruction Meeting X
9.2 Complete CDOT Form 250 - Matetials Documentation Record
+ Generate form, which includes determining the minimum number of required tests and X
applicable materiai submittals for afl materials placed on the project
« Update the form as work progresses X
» Complete and distribute form after work is completed X
9.3 Perform Project Acceptance Samples and Tests X
9.4 Perform Laboratory Verification Tests X
8.5 Accept Manufactured Products X
Inspection of structural components:
« Fabrication of structural steel and pre-stressed corcrete structural components X
» Bridge modular expansion devices (0" to " or greater) X
» Fabrication of bearing devices X
9.6 Approve Sources of Materials X
9.7 Independent Assurance Testing (IAT), Locat Agency Procedures ] CDOT Procedures X
» Genesate IAT schedule X
« Schedule and provide notification X
« _Conduct IAT X
9.8 Approve mix designs
+ Concrete X
« Hot mix asphalt X
8.9 Check Final Materials Documentation X
9.10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANGCE

10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submii to X
EEOQ/Civil Rights Specialist
10.3 Conduct Equal Employment Oppostunity and Labor Compliance Verification Employee X
: Inierviews. Complete CDOT Form 280 -
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - X
QJT Training Questionnaire
10.6 Check Certifiad Payrolls {Contact the Region EEC/Civil Rights Specialists for training requirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Confractor's Annual EEO Report X
FINALS
114 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final
Acceptance Report {Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Setflement X
114 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEQ Certification ) X
11.6 Check Final Quantities, Plans, and Pay Estimate; Chack Project Documentation; and submit X
Final Certifications .
11.7 Check Material Documentation and Accept Final Material Certification {See Chapter 9) X
11.8 Obtain CDOT Form 17 from the Centractor and Submit to-the Resident Engineer X
11.9 Bbtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor N/A
11.10 Comoplete and Submit CDOT Form 1212 — Final Acteptance Report (by CDOT).
11.11 Process Final Paymeant X
11.12 Complete and Submit CDOT Form 850 - Project Closure
11.13 Retain Project Records for Six Years from Date of Project Closure X
11.14 Retain Einal Version of Local Agency Contract Administration Checklist X

cc;  CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer
CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243
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33. EXHIBIT F — CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief,
that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative
agreement.

if any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or of Congress, or an employee of a Member
of Congress in connection with this Federal contract, Agreement, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The prospective paiticipant also agree by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112

Exhibit F — Page 1 of 1




34. EXHIBIT G — DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged
business enterprises shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this agreement, pursuant to 49
CFR Part 26. Consequently, the 49 CFR Part |E DBE requirements the Colorado Department of
Transportation DBE Program (or a Local Agency DBE Pragram approved in advance by the
State) apply to this agreement.

SECTION 2, DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises
as determined by the Office of Certification at the Colorado Department of Regulatory Agencies
have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this agreement. In this regard, ail
participants or contractors shalt take all necessary and reasonable steps in accordance with the
CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to
ensure that disadvantaged business enterprises have the maximum opportunity to compete for
and perform contracts. Recipients and their contractors shall not discriminate on the bagis of
race, color, national origin, or sex in the award and performance of CDOT assisted contracts.

SECTION 3  DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon
request:

Business Programs Office

Colorado Department of Transpoﬂation‘
4201 East Arkansas Avenue, Room 287
Denver, Colorado 80222-3400
Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H — LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency
project agreement administered by CDOT that involves professional consultant services. 23
CFR 172.1 states “The policies and procedures involve federally funded contracts for
engineering and design related services for projects subject to the provisions of 23 U.S.C.
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that prescribed work is properly accomplished in a timely manner; and at fair
and reasonable cost” and according to 23 CFR 172.5 “Price shall not be used as a factor in the
analysis and selection phase.” Therefore, local agencies must comply with these CFR
requirements when obtaining professional consultant services under a federally funded

consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172
-and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon
request from CDOT's Agreements and Consultant Management Unit. [Local agencies should
have their own written procedures on file for each method of procurement that addresses the
items in 23-CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite fengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a
local agency must follow in obtaining professional consultant services. This guidance follows the
format of 23 CFR 172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
avaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations. :

3. The contracting agency must advertise for confracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum
of 15 days prior to the selection of the three most qualified firms and the advertising
should be done in one or more daily newspapers of general circulation.

4, The request for consultant services should include the scope of work, the evaluation
factors and their relative importance, the method of payment, and the goal of 10% for
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria to be used in the evaluation of
CDOT pre-qualified prime consuitants and their team. It also shows which criteria are used
to short-list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

¢. Ability to furnish professional services.
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d. Anticipated design Cdncepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel, .

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation
audits are prepared for contracts expected to be greater than $50,000. Federal
reimbursements for costs are limited to those costs allowable under the cost principles of
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity,
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent
of the total direct and indirect costs. ’

7. A qualified local agency employee shall be responsible and in charge of the Work to
ensure that the work being pursued is complete, accurate, and consistent with the terms,
conditions, and specifications of the contract. At the end of Work, the local agency
prepares a performance evaluation (a CDOT form is available) on the consultant.

8.  Each of the steps listed above is to be documented in accordance with the provisions of
49 CFR 18.42, which provide for records to be kept at least three years from the date that
the local agency submits its final expenditure report. Records of projects under litigation
shall be kept at least three years after the case has been seftled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHWA-1273 - Revised May 1,2012

REQLUIREDR CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRALTS

\. Geherat

. Nondiscrimination

M. Monssgregated Faclifies

. Davis-Bacon and Related Act Provisions

W, Cortract Wetk Hours and Safety Standards Act

Provisions
V1. Subletting or Assigning the Goniract
Vi, Safety; Accident Prevatition .

VIll. False Statemnants Concaining Highway Projects
X, implementation of Clean Alr Act and Fedsral Water
Pollution Control Act
X Compliance with Govermnmsniwide Suspension and
© Debarment Requirements
. Garlification Regarding Use of Contract Funds for
Lobhkying

ATTACHMENTS

A, Employment and Materials Preference for Appaiachian
Devaiopmant Higtiway Systera or Appalachian 1ocal Ascess
road Contracts {includad in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically Incorporatad in each
consituction comtract fundad under Title 23 (excuding
emmergency contracts solety intended for dehtis remaval). The
sontracior {or subcontractor) must insart this form in each
subcontract and Turther recirs its inclusion in all lower tisr
subconiracts {excluding purchase orders, rentai agreaments
and other agreemenis for supplies or services).

The appilcable requiremants of Form FHWA-1273 are
incorporated by reference for woik done under any purchase
order, rental agresment ar agresment for other services. The
prite contracior shall be responsible for compliance by any
subcontraclor, lower-tier subcantractor af service provider.

Form FHWA-1273 must be included in all Federal-ald design-
buitd contracte. in all subcontracts and in lower tier
subcoritracts fexciuding subcontracts for design semviees,
purchase orders, rental agrsements and other agresnrents for
suppiies or services). The dasign-builder shali be respensibls
for compliance by any subcontracior, lgwet-tiar subcontractor
or sarvice provider.

Contracting agencies may reference Form FHWA-1273 Tn bid
proposal of request for proposal documents, fhowsver, the
Fomn FHWA-1273 must bs physically incomorated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {sxcluding purchase orders, rental agraements
and other agraaments for supplies or sarvices relatedtoa
construction contract}.

2. Subjectto the applicabiiity criteria noted in tha Tollowing
sactions, these contract provisions shall apply to all work
pesformad oh the contract by the contractor's own crganization
and with the assistance of worlcers under the cantractor's
Immediate supetintendence and to all wark perfored on the
coniract by piecework, stafion work, of by subooniract,

3. A breagh of any of fis stipulations containad in these
Required Contract Provigions may be sufficiant grounds Tor
withholding of progress payments, withholding of final
payment,-tenﬁrnaﬁum of the contract, sugpension f debarment
or any other action detervinad to be appropriate by the
contracting agensy and FHWA.

4. Selaction of Labor: Duting fhie performance of this contract,
tha contractor shall not use convict 1abor for any pupose
within the lintits of & censtruction project ona Fedarai-aid
highway urtess it s labor performed by convicts who are on
parole, supatvised releass, or probation, The term Faderal-aid
highway does not nclude roadways functionally classifiad as
Incal roads of ural minor colfectars.

. NONDISCRIMINATION

The provisions of this section refated to 23 CFR Part 230 ara
applicable to all Federal-ald consiruction coniracts and fo alf
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appiicable 1o material
supply, engineering, or architactural service gontracts.

In addiion, the cortractor and all subconiractors must comply
with the following policles: Executive Order 11248, 41 CFR 80,
29 CFR, 1625-1627, Tife 23 USC Ssctlon 140, the
Rahabiitaton Act of 1973, as amendaed (28 USC 784), Title VI
of the Civil Rights Act of 1984, as amendad, and related
ragulations including 49 CFR Parts 21, 26 and 27, and 23 OFR
Parts 200, 230, and 833.

The contractor and all subcontractors must comply with: the
requirsments of the Equal Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracls exceeding $10,000,
the Standard Fedsral Equal Employment Opportunity
Construction Confract Specifications In 41 CFR £0-4.3.

Note: The U.S. Department of Labor has exclusive authority o
datermine compliance with Exscutive Qrder 11246 and tha
nolicies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the respensibility fo ensure compiiance with
Titie 23 LISC Section 140, the Rehsbilitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1964, as armanded, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The foltowing provigion is adopted from 23 CFR 230, Appendix
A, with appropriate revislons fo conform to the U.S.
Depariment of Labor {US DOL} and FIHWA requirarents.

1. Equal Empioyment Hpportunity: Equal employmant
apportunity (EEQ) requirements not to diseriminate and totake
affrmative action to assute agual opporiunity as set forth
under laws, execulive orders, rulés, reguiaiions (28 GFR 35,
29 GFR 1620, 28 CFR 1625-1627, 41 CFR 80 and 49 CFR 27)
and ordars of the Sacretary of Labor as modified by the
provisions presciibed herein, and Imposed putstiantto 23
U.8.C. 140 shall constitute the EEO and specific affirmalive
actioh standards for the cantracior's project acllvitias under
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this contract. The provisions of the Americans with Disablfities
Act of 1990 (42 U.S.C. 12101 et seq.) sstforth under 28 CFR.
35 and 29 CFR 1830 are incorporated by reference inthis
contract, Inthe execution of this contract, the contractor
agraes to comply with the following minimum spacific
raguirernent activittes of EEO:

a. The cohtractor will worle with the cortracting agency and
the Fedaral Government to ensure that it has mads svery
good faith effart to provide equal opportiiniy with res pact to afl
of its tarms and conditions of smpleymant and in their review
of activities under the contract,

. The contractor will accept as its operafing policy the
following statement:

"1 is the policy of this Company to assure that applicants
are emplayed, and that employees are treated during
employrant, without regard to thair race, raligion, sex, color,
national origin, age o disability. Such action shali include:
employmant, upgrading, demotion, or fransfer; recruitment of
racruitment adverfising; layoff or termination; rates of pay or
other forms of compensation; and ssfsclion for training,
including apprenticeship, pre-apprenticaship, andfor on-the-
job raining.”

2. BEC Officer: The contractor will designate and make
wnown to the contracting officers-an EEO Officer who will have
tha responsibility for and must be capable of affsctively
admiristering and promoting an active EEO program and who
must he assigned adequate althority and responsiility io do
50,

3. Dissemination of Policy: All members of the conitactar's
staff who ate authorized to hire, supervise, promote, and
discharge employees, or who racommetd such action, of who
are substantialty involved In such action, will be made fully
cogrizant of, and wil implement, the coniractors EEQ policy
and contractual responsibilities to provide EEQ in each grads
and classification of employment. Te ensure that ihe above
agresment witl ba met, the fallowing actions wilt be faken as a
minimum;

a. Periodic meatings of supervisory and persormel office
amployees will be conducted befors the start of work and thet
not [ess often than once every six months, at which time the
contractors EEQ policy and its implementation will be
reviewed and explained. The meestings will be conduoted by
tha EEO Officar,

b, All new supervisory ar personnsl offics eiployees will be
given a thorough indoctrination by the EFQ Officer, covering
all major aspects of the confractor's EEQ ebligations within
thirly days following their reporting for duty with the contractor.

¢. All personnel who are engaged in dirsct recruitment for
e project will be instructed by the EEQ Officer in the
contractor’s procedures or locating and hiring minofifies ard
women,

d. Notices and posters satting forth the contractor's EEO
pollcy wiil be placed In areas readily accessible lo amployses,
applicants for smployment and potential employaes.

& The contractor's CEO policy and the procedures o
implement such poliey will be wroght to the attention of
amployees by means of mestings, employes handbooks, or
other appropriate means.

4, Recruitment: When advertising for employees, the
contractor will includs in all advertisements for employees he
notation: "An Equat Opportunity Ermployar.” All such .
advertisements will be placed in publications having a farge
cireulation among minokties and womsn nthe area from
which the project work force would normally b darived.

a. The contractor will, uniess preciuded by 2 valid
pargaining agresment, conduct systamatic and direct
recruitment through public ang private employee refarral
sources likely to yield qualified minotities and women. To
meet {his requirement, the contractor will identify sources of
potential minerity group employses, and astablish with such
identifiled sources proceduras whareby minasity and woman
applicants may be referred to the conractor for amploymant
consideration,

b. In the event the pontractor has a valid bargaining
agraerment providing fer exclusive hiring hall reforrals, the
contractor fs expectad 1o chserve the provislons of that
agreemeant trthe extent thal the system roets the contractor's
corapfiance with EEO contract provisions. Whale
implementation of such an agreement has the affect of
disariminating against minorities or women, or obligates the
contractor to do the safme, such implsmentation viclates
Federal nondiscrimination provisions.

6. Tha contractor will sncotrags its preserit smployees to
refer rincrifies and women as applicants for employment.
Infarmation and procedures with regard to referring such
apphicants will be discussad with employees.

5, Personnel Actions: Wagaes, working conditions, and
armployes henefits shall be established and administered, and
personnel actions of every type, inciuding hirlng, upgrading,
promotion, ransfer, demotion, layoff, and termination, shall be
taken without regard io race, color, religion, sex, national
o¥igin, age or disabifity. Tha following procedures shall be
followed:

a, The contractet will conduct periodic nspections of project
sifes to insure that workdng conditions and enployes faclities
do not indicate discriminatory freatment of project site
parsonnst.

b, The condractor will perlodically evaluats the spread of
wages paid within each classification to detarrnine any
evidence of discriminatory wage pracilces.

o. The contractor wili periodically raview selected personne!
actions in depih fo determine whether there is evidence of
discrimination. Where evidenca is found, the contractor will
promptly take corractive actien. If the review indicaies that the
diserimination may extend beyond the actions reviewsd, such
carreclive action shall include all affected persons.

4. The contractor will promplly investigate all complaints of
alleged discrimination frade to the confractor in connection
with its obligations under this contract, will atternpt to resolve
such complainls, and witl take appropriate correcfive action
within a reasonabls tme. If the investigation indicates that the
discrimination may effect persons other than the complalnant,
such corrective actlon shalt indude such other persons. Upon
completion of each investigation, the coniractor will tform
gvery comiplalnant of all of their avenues of appeal,

6. Training and Promotion:

a, The contractor wili assist in locating, qualifying, and
fncreasing the sidlis of minctifies and women who are
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applicants for employment or current amployees. Such efforts
should be aimed at developing full journey level status
smployess in the type of trade orjoh classification invoived.

b, Consistent with the contractor's wark forge requitements
and as parmissible under Faderal and State reguiations, the
coniractor shall nrake full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
gengraphicat area of coniract performance. In the event a
special provision for fraining is provided under this contract,
fhis subparagraph will be supersedad as indicated in the
spacial provision. The confracting agency may reserve
training positions for parsons who receive walfars assistance
in accordance with 23 U.5.C. 140(a).

c. The confractor will advise employses and applicants for
employment of available tatning programs ahd enfrance
Jequirenyants for each,

d. The confractor will periodlcally review the training and |
promefion potential of employess who are minorities and
women and will encotrage eligible employees to apply for
such training and promoefion.

7. Unlons: if the contractor refies in whale or in part upoh
Lnions as a sourcs of employees, the confractor will use good
{aith afforts 1o obtain the cooperation of such unions to
thereass opportunities for minorities and women. Acitons by
the contractor, either dirsctly or fhrough a confractor's '
association acting as agent, will innlude the procedures set
forth betow:

a. The contractor will use good faith efforts to develep, in
cooperation with the uniens, joint training programs aimad
taward qualifying mora minotiies and womsan for mernbershib
in the unions and increasing the skitis of minorities and wornen
so that they may qualify for higher paying ermployimeant.

b. The contractor will use good falth efforis to incorporate an
EZEO clause intoe sach union agreement to the end that such
union will be contractually bound to refer applicants with out
ragard to thelr raca, color, religion, sex, national origin, sge or
clisability.

. The comractor ks to obfain information as to the referral
practices and policies of the labor urlon except that to the
axtent such information is within the exclusive possession of
{he laber union and such labor union rafuses to fumish such
Information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what afforts have
been made o obiain such information.

4. Inthe event the union is unable to provide the contracior
with a reasonabla fiow of referrais within the time limit set forth
in the colleciive hargalning agreement, the cantractor will,
through independent recruitrnent efforts, fill ihe employment
vacancies without regard to race, color, religion, sex, national
origin, age o disahliity, making full efforts 10 abtain qualiied
andfor gualifiable minorities and women. The failure of @ union
to provide sufficient refetrals {sven tholigh it Is obligated fo
provide exclusive referrals under the tarms of a colisclive
bargaining agresment) does not relieve ihe contractor from the
raguirsments of this paragraph. Inthe event the union referral
practica pravents the contractor from meating the obligations
pursuant fo Exacutive Order 14246, as amended, and these
special provisions, such confractor shall immediately nofify the
conlracting agency.

8. Reasonable Accominodation for Applicants /
Employaes with Disabilities: The contractor must be fantifiar

with the requirements for and comply with the Americans with
Disabiliies Act and ail rules and reguiations establishad thars
undar. Employers must provlde reasonabls accommodation in
all employmant activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The confractor shaff not.
diseriminate on the grotnds of race, colar, raligion, sex,
naflonal origin, age or disability in the selection and retention
of subconiractors, induding procurement of materials and
leases of equipment, The contracior shalt take all necassary
2nd reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify ail potentiat subcontrastors and
suppliers and lessors of their EEO obligations under this
contract,

b, The contractor wifl use good faith sfforis to ensure
subcontractor compliancs with their EEQ abligations,

10. Assurance Required by 48 GFR 26,13({b}!

a. The requirements of 49 CFR Part 26 and the State
DOTa U.S. DOT-approved DRE program are Incorporated by
referance.

b. The contractor or subconiractor shall not discriminate on
the basls of racs, color, nalional orgin, or sexin the
performance of this contract. The conlractor shall carry out
applicabte requiraments of 49 CFR Part 26 In the award and
administration of DOT-assisted confracis. Failurs by the
contractor to carry out thesa reguirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
desms approptiate.

11. Records and Reports: The coniractor shall keep such
records as necassary to dooument compliance with the EEO
requirements. Such records shall be retainad for a period of
ihree years following the date of the final payment tothe
contractor for all sontract work and shall be available at
reasorable times and places for inspection by authorized
representatives of the contracting agshcy and he FHWA,

a. The records kept by he contracter shall document fre
fallonwing:

{1) The nurbar and worlc hours of minority and ron-
minerity group members and women employed in each work
classliication on the project; -

{2} The progress and efforts balng miade in cooparation
with unions, when applicable, to increase employment’
oppertunities for minedties and women; and

{3) The progress and efforts being mads in locating, hiring,
fraining, quallfying, and upgrading minarities and womer,

b. The contractors and subcontractors will submit an annual
raport to the contracting agency each July for the duration of
tha peoject, Indigating the nuinber of minority, women, and
non-minotity group emplovees currently engaged in each worlt
dlassifcation requifed By the contract work. This information is
to be reportad on Formn FHWA-1391. The staffing data should
represent the project wark force on boatd in all or any pait of
the last payroll petiod preceding the end of July. if an-the-job
trairing Is being réquired by special provision, the sonfractor
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will be required to collect and report training data. The
smployrment data should reflact the work force on board during
all or any part of ihe last payrell pefod preceding the end of
July.

1Il. NONSEGREGATER FAGILITIES

This provision is applicable to all Federat-ald construction
contracts and to all retated censtruction subcantracts of
$10,000 or more.

The contractor must ensuye that facilities provided for
smployess are ptovided in such a manner that segregation on
the basis of race, color, religion, sex, or national origih cahnot
vasuit, The contractor may neither require such segregated
use by written or oral policies nor tolarate such use by
efnployee custom. Tha contractol's obligation extends further
to ensura that its employees are hot assigned to perform their
senvices at any location, under the contractor's control, where
{ha facilifies are segregated. The term “fadifies” includes
waiting rooms, work areas, rastalrants and other ealing areas,
fime clocks, restrooms, washrooms, locker rooms, and other
storage of dressing ateas, parking iods, drinkifyg fountaing,
recraafion or entertalnment areas, transportation, and housing

provided for employges. The sontractor shalt pravids separate

o single-ussr resfronms and nacessary dressing or sleaping
areas to agsure privacy between seXes,

V. DAVIS-BACONM AND RELATED ACT PROVISIONS

This section is applicabla o all Federal-aid sonstruetion
prajects exceading $2,000 and to all relatad stbcontracts and
fower-tier subcontracts (regardiess of subconiract size). The
racuiremants apply to all projects looated within the right-of -
way of 2 roadway that is functionally classifind as.Federai-aid
highway. This excludes roadways functichally classified as
{ocal roads or rural miner collactors, whick: are sxempt.
Contracting agenclas may alect to apply these reguirements fo
other projects.

The following provisions are from the U.8. Department of
Labior regulations in 29 GFR 5.5 "Gontract provisions and
related matters” with minor revisions to canform o the FHWA-
1273 format and FHWA progrant requiremants.

1. Minimum wages

a. Al laborers and machanice employad or working upon
the site of #he work, wili be paid unconditionally and notless
often than once a week, and without subssgusnt daduction or
rebate on any account (except such payroll deductions as ars
pamitted by regulations (ssued bry the Secretary of Lebor
under the Copatand Act (26 GFR part 3)), the full amaunt of
wages and bona fide fringe benefits (o cash equivaents
thareof) due at time of paymant computed at rates notless
fhan fhose containad in the wage deferrnination of the
Secratary of Labor which is attached herelo and maue a part
harsof, regardiess of any contractual relationshin which may
bs alleged fo exist bstween the contractor and such laborers
and mechanics.

Contributions made o costs reasonably anticipated for hona
fids frings benefits under section 1{b)(2) of tha Davis-Bacon
Act on behalf of laberers or mechanics are congidered wages
paid to such laborers or rmechanios, subject to the provisions

of paragraph 1.d. of this saction; also, regular contributions
made or eosts incurred for more than a weskly pariod {but not
1ess often than quarterly} under plans, funds, of programs
which cover the particular weakly period, are deemed to he
constructivety made or incurred during such weskly patiod,
Such laborers and mechanics shal! ba paid the appropriaie
wags rate and fringe benefits o the wage determination for
tha classiication of work actually performed, without regard to
skill, except as providad in 29 CFR 5.5{a){4). Laborers-or
riechanics performing work in more fan one classification
rmay be compensated at the rate spacified for each
classification for the time actually worked thersin: Provided,
That the employer's payrali records accuretely set forfh the
firna spent in each classification In which work is parformad.
The wage determination {including any additional classificaion
2nd wage rates conformed under paragraph 1.b. of this
saction} and the Davis-Bacen poster (WH-1321) shall bs
postad at all fimes by the contractor and its subcontractors at
the site of fiie.work in & prominent and accessible place whers
it can bie easily seen by the workers.

b.{1} The contracting officer shall raquire that any class of
laborers or mechanics, inclucing helpers, which is het listed in
the wage detarmination and which is to bas employed undar the
confract shiall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and frings benefits
therefore only when the following criteria have beeh met:

() The work to bs performsd by tha classification
requested is not performed by a classification in the wage
datamination; and

{i} The clagsification is utilized In the area by the
construction industry: and

(iiiy The proposad wage rate, including any bona fide
fiinga benefils, bears a reasonable relationship to the
wage rates contained in the wags detormination.

{2) If the confractor and the (aborers and machanics to be
amployed in the dassification {if known), or their
represeniatives, aid the contracting officer agree on the
dassification and wage rate (including the amount
designated for fringe benefits whare appropriate}, a report of
the action taken shalt be sent by the contracting officar to the
Adiministrator of the Wage and Hour Division, Employment
Standards Adminlstration, Li.S, Depariment of Labor,
Washington, DC 20210. The Acministrator, or an authorized
representative, will approve, modify, or disapprove every
addilional classification action within 30 days of receipt and
so advise the contracting officer or wiil nolify the contracting
officer within the 30-day period that addiional time is
necessaly.

{3} in the event the contractor, the laborers or machanics
10 ba employed in the dlassification of their representatives,
and 1he contracting officer do not agree on tha proposed
classification and wage rate (inciuding the amount
designated for finge benefits, whars approptiate}, the
eontracting officar shiall refer the quesiions, including the
views of all interested parties and the recomimendation of the
contracting officer, 1o the Wags and Hour Adminisirator for
determination. The Waga and Hour Administrator, or an
authorized representaiive, will 1ssue a determination vithin
30 days of receipt and so advise the contracting officer or
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will netify the contracting officer within the 30-day period that
addiional ime is necessary.

{4) The wage rate {including finge benefits where
appropriate) determined pursuant lo paragraphs 1.5.(2) or
1.5.(3) of this section, shall be paid to all workers performing
wark in the classification under this contract from the first
day on whish work s performed In the classification,

¢, Whenaver the minimunm wage rate prescribed in the
contract for a class of laborers or mechanics inciudes a fringe
benefit which is not exprassed as an hourly rate, fhe contractor
shatt eitrier pay the bensfit as stated In the wage detemination
or shall pay another bona fide fringe benefit or an hourly cash
aquivalent theraof.

d. Ifthe contractor does not make payments to a trustee or
other third parsan, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anficipated in providing bona fide frings benefits
under a plan or program, Providad, That the Secretary of
Labor has Tound, upon {he written request of the contractor,
that the applicable standards of the Davis-Bacan Act have
been met, The Secretary of Labor may raquire the confractor
1o set aside i & saparate account aasets for tha mesting of
obsligations under the plan or prograr.

2. Withholding

The cantracting agency shall upon its own action or upon
wirltten raquest of an authorized represantative of the
Department of Labor, withhold or-causs to he withheld from
the contractor undar this contract, or any other Federal
confract with the same prime confracior, or any other federalty-
assisted contract subject fo Davis-Bacon prevailing wage
requirements, which is held by the same prime coniractor, so
much of the accrued payments or advances as may be
considared necessary o pay lahorers andt mechanfes,
inchiding apprentices, tralnees, and helpers, amployed by the
contractor or any subcontractor the full amount of wages
reguired by the contract, In the event of failure to.pay any
laborer or mechanic, including any apprentics, tralnes, or
helper, empleyed or working on the site of the work, all or part
of the wages required by the contract, the conttracting agency
may. after wiitten nofice to the contracior, take such action as
may be necaasary to cause the suspension of any further
payment, advahce, of guarantee of funds until such violations
have ceasad.

3. Payrolls and hasic records

2. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of thiee years thereafier for all laborers
and mechanics working at the sife of the work. Such records
shall contain the name, address, and social security number of
eadh such wordtar, his or her corract dlesaification, hourly rates
of wages pald {ncluding rates of contribidions o costs
anticipated for bona fide frings bansfits or cash equivalents
theredf of the types describad in section 1{b}{2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Sacretary of Labor has found under 29 CFR 5.5{@){(1){iv) that
tha wages of any laborer or mechanis indlude the amount of
ahy costs reasonably anticipated In praviding banefits under &
plan o program described in section 1(RH2}B) of the Davis-

Bacon Act, the canfractor shall malmain recerds which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has bean communicated in wiiting to the
laborers or mechanics affacted, and records which show the
costs anticipaled or the actuat costincurred in providing such
banefits. Contractors employing apprentices or traineas under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and carfification of
trainée programs, the redistration of the apprentices and
Irpineas, and the ratios and wage rates prascribed n the
applicable programs,

b.{1} The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrols o
the confraciing agency. Tha payrolls subimittad shall set out
accurately and complefely all of the information reguired to ba
maintained under 29 CFR 5.5{a}3){), except that il soclal
security numbers and home addressss shall not ba includad
on weekly transmittals. Instead the payrolls shall only need fo
include an indlvidually identifying number for each employee (
a.g. , the last four digits. of the emgployes's social security
number).. The required weekly payroll information may e
subraitted in any form desired. Optlonal Fomi WH--347 is
availabie for this purpose from the Wage and Hour Division
Wah site at hitpfiwww.dol govfesahwhdifomsiwh347insir.him
or its successor site. The prime. contracior Is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each coverad worker,
and shalt provide thern upon request to the contracting agsncy
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Dapariment of Labor for puiposes of an
investigation or audit of compllange with prevailing wage
requirerents. Itis not a violation of this sectien for a prime
corfractor to requlre & subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission o the coniracting agency.,

(2) Each payroll subnilited shall be accompanied by a
“Staterent of Compliance,” signed by the contractor or
subconiractor or his or hor agent who pays or supervises the
payiment of the peisons smployed under the contract and shall
cefiify the following:

(i} That the payroll for the payrol! period contains the
Infermation raguired fo be provided under §5.5 (a)(3)i} of
Reguiations, 28 GFR part 3, the appropriats information is
baing maintalnad undar §5.5 {a}(3)(i} of Regulations, 28-
CFR part 5, and that such information is correct and
complets;

(1) That each laborer ar mechanic (indluding each
halper, apprentice, and trainee) eniploysd on the contract
during the payroll period has heen paid the full weekly
wages earned, without rebate, either directly ar indirectly,
and that no deductions have been made elther dirsctly or
Indirecty from the full wagas eamad, othar than
namissible deduciions ag set forth in Regulations, 29 CFR
part 3,

(iii) That each laberer or mechanic has been paid not
tass thah the applicalils wages rates and fiinge benefits or
cash squivalents for the classification of worik performad,
as spacifisd in the applicable wage detemmination
incomorated into the contract.
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(3) The weekly submission of 2 propery executed
cerfification set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the raguirement for submission of the
“Statement of Gompliance”™ required by paragraph 3.b.(2) of
this saction.

{4} The falsification of any of the abiove cerlifications may
subject the confractor or subcontractor to civil or crirninal
prosecution Under section 1001 of title 18 and section 231 of
{itta 3% of the United States Code.

. The contracter or subcontracter shall make the records
required under paragraph 3.a. of this section avatiabls for
inspection, copying, oi"transcription by authotized
representatives of the contracting agensy, the State DQT, the
FHWA, orthe Department of Labor, and shall pemiit such -
representatives to interview employees during working hotrs
on the jol. if the contractor or subcontracior fails to subritthe
required records or to make them available, the FriWA may,
after writtan hotice 10 the contractor, the contracting agancy of
the Siete DOT, take such action as may be necessaly to
cause the suspension of any further payment, advance, or
guarantes of funds, Furthermore, failure to submit the required
records Upon requaest o to make such records availabla may
he grounds for debarment action pursuant fo 28 CFR 5.12.

4, Apprentices and trainees
a. Apprenfices (programs of the USDOL).

Apprentices will be pennittad to work at [ess than the
predetermined rate for the work they performed when thay are
smployed pursuani to and individually registered in a bona fide
apprenficeship program registered with the U.S. Depariment of
Lahor, Employment and Training Administration, Cffice of
Apprenticeship Training, Employer and Labor Sepvices, or with
a State Apprenticeship Agency recognized by the Office, or ifa
parson is employed In his or her first 90 days of probationary
ermployment as an apprentice-in such an apprenticeship
program, wiho Is not Ihdividuatly registered in tha- program, but
wheo has besn certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employmant as an apprentice.

The allowable ratio of apprentices fo fourneyman on the jolb
site In any oraft classification shall not be greater than the ratio
permittad to e contractor as to the entire worlc force undet
the reglstersd program. Any workar listed on a payrolt atan
apprentice wage rate, who is not registerad or otherwise
smployed as stated above, shall be paid not lass than the
applicable wage rate oh he wage detesmination for the
classification of work actually performed. In addition, any
apprantice parforming work on the job site in excess of the
raiio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually petformed. Whers a contractor is
patforming conatruction on a projectina locality other than
that in which its program is registerad, ths ratios and wage
rates {expressed in percentages of the journeyman's hourdy
rate} specifisd in the contractot's or subcontractor's registered
pragram shall be chserved,

Every apprentica must be paid at not [ess than the rate
speciiied in the registered program for tha apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specliiad in ihe applicable wage detesmination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship progran doss notspacify finge bensfite,
appranilces must be paid the full amount of fringe bensfis
listed on the wage datemination for the applicable
classification. If the Administrator determines that a diferent
practics prevails for the applicable apprentica classification,
fringas shall be paid in accordance with that determination. )

I the event the Cffice of Apprenticeship Training, Employst
and Labor Services, or & Stats Apprenticeship Agancy
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permittad to ufilize apprentices at less than the applicable
pradsternmined rate for the work performed until an acceptable
program is approvad.

b, Trainees {programs of the USDOL).

Except 28 provided in 20 CFR 5,16, trainees wili notbe
pemitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant {o and
individually registered in a program which has received prior
approvel, svidanced by formal certification by the U.S.
Department of Labor, Employrrant and Training
Administeation.

The ratio of frainess to journaymen onthe job site shall not be
graater than permitted under the plan approved by the
Employment and Training Administration.

Every frainaa must be paid at not less than the rate speciiied
in the approved program for the frainee's level of progress,
a¥pressed as a percantage of the fourneyrman hourly rate
spacified in the applicable wage determination. Trainees shaft
be pald fringe banefiis In accordance with the provisions of the
frainas program. if the frainee program does not mention
fringe benefis, irainees shall bs paid the full amount of fringe
penalits stad on the wage determinztion unlsss the
Admintstrator of the Wage and Hour Divislon determines that
there is an apprenticeship program assoctated with the
cotrespending foumeyman wage rate on the wage
determination which provides for fess then full fiinge benefils
for apprentices. Any employes listed on the payroll at a trainee
rate who Is not registered and participating in a iraining plan
approvad by the Employment and Training Adrinistration shall
ba paid hotless than the applicable wage rate on the wage
determination for the classification of work actually petformad.
i addition, any tralnee performing work on the job site In
excess of the ratio pemiitted under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed.

In tha event the Employment and Training Administration
withdraws approval of 2 training program, the contractor will no
Jonger be parmitied to ulilize trainees at less than the
applicable predatemined rate for the wotk performed uritif an
acceptable program is approved.

¢. Equal employnient opporiunity. The utiization of
apprentices, trainess and journeymen undar this part shall be
in confornity with the equal employment cpportunity
requirements of Execitive Order 11246, as amended, and 29
CFR part 30,
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d. Apprentices and Trainees {programs of the U.S. DOT).

Apprentices and trainses working under apprenticeship and
skill fratning programs whith have been cerfified by the
Secretary of Transportation as promoting EEQ in connaction
with Federal-aid highway construction programs are not
subject to the requirements of patagraph 4 of this Saction IV.
The stralght time hourly wage rates for apprentices and
rainees under such programs will be established by the
particular programs, The ratio of apprentices and trainees io
Joumeymen shall not be greater then permitied by the feims of
the parficular program.

5, Gompllance with Copeland Act requitemants. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by referenca in this contract.

8, Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also requira the
subcontractors to include Form FHWA-1273 in any lower tier
subconiracts. The prima contractor shafl be responsible for the
somplancs by any subcontractor or lower fier subcontractor
with all the cohtract clauses ih 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
confract clauses in 28 GFR 5.5 may ba grounds for tenmination
of the coniract, and for debarmeant as a conlracior and a
subcontractor as providsd in 29 CFR 512

d. Compliance with Davis-Bacon and Refated Act
requirements. All iulings and interpredations of the Davis-
Bacon and Relater] Acts contained in 29 CFR parts 1, 3, and &
are hersin incorporated by refarence in this contract.

9, Disputes concerning labor standards. Disputes arising
cut of the lehor standards provisions of this contract shall not
be subject.to the generai disputes clause of this contract, Such
disputes shall be resolved in accordance with the procedurss
of the Department of Labor set forth in 28 CFR parts &, &, and
7. Disputes within the meaning of this clause Includs disputes
iatwaen tha contractor (or any of its subcontractors} and the
contracting agency, the LS. Department of Labor, orthe
employses o their represeniatives.

10, Certification of eligibility.

a. By entering into this contract, the contractor certifies that
nefther it (nor he or she) nor any person of firm whe tas an
interest in the contractor's firm is a persoh or finm ingligible to
be awarded Government contracts by virue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(){1}

b. No part of this contract shall be subcontracted to.any parson
or firm insligible for award of a Government contract by viitus
of secllon 3(a) of the Davis-Bacon Act or 28 GFR 5.12{)(1).

¢. The penalty for making faise staternens is prescribad in the
1,8. Criminat Code, 18 U.5.C. 1001,

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACGT ’

The following clauses apply to any Federal-ald constuction
contract in an amount in excess of $100,000 and subject o ths
gvertime provisions of the Contract Work Hours and Safety
Standards Act. These dauses shall ba Tnaarted in addition 1o
the ciauses required by 28 CFR 5.5(a) or 28 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include wafchmen and guards.

1. Qvertime requivements. No contractor or subconiracion
contracting for any part of the gontract work which tmay require
of Irvolve the employment of labarers or rechanics shall
raquire or permit any such laberer or mechanic in any
workwaek in which he or she ls employed on such work to
work in excess of forty hours In such workwesk unless such
faborar or mechanle recsives compsensafion at a rate not less
than oie and one=half imes the basic rals of pay for ali hours
warked in excess of forty holrs In stich workwaek.

2. Violation; Hability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
suticontracior responsibla tharefor shall be liabls for the
unpaid wages. in addition, such contractor and subcontractor
shall bealile to the United States {in the case of work done
Lindar contract for the District of Columbia or a tenitory, to such
Disirict or to such territory}, for liguidated damagas, Such
figuidated damages shall be computed with respact to each
individual laborer or mechanic, including watchmen and
guards, empleyed In viclation of the clause set forthin
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such Individual was required or
pamiited 1o work in excess of the standard workweek of forty
hours without payment of the overtima wages requirad by the
cleuse set forth in paragraph (1.) of ihis section.

3. Withhelding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon Its own actioh
or Upon written request of an authorized representative of the
Dapartment of Labor withhold or cause to be withheld, from
any moneys payehie on acsount of work performed by the
corfractor ar subcontractor under any such contract or any
other Federa! contract with the same prime contractor, or any
other federally-assisted contract sublect to the Contract Work
Holirs and Safety Standards Act, which is held by the same
prime confractor, such sums as may be determined to ba
necassary ta satisfy any liabilitfes of such contractor or
subcontractar for unpaid wages and liguidated damages as
provided In the clause set forth in paragreph (2.} of this
sgclion.

4, Subcontracts. The contractor or subcontractor shall insart
in ahy subcontracts the clauses set forth In paragraph (1.}
through (4.} of this saction and alse a clause requlring the
subcontractors to include these glauses in any lower tier
subcontracts, The prirse contractor shall be responsible for
compliance by any subcontractor or lower fier subconfracter
with the ciauses sst forth in paragraphs {1.} through {4.} of this
section.
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Vi, SUBLETTING OR ASSIGNING THE GONTRAGT

This provision is appliceble to all Faderal-akd construction
coniracts on the Nattonal Highway System.

1. The contractor shall peiferm with its own organization
corfract work amounting to not less than 30 percent {ora
greater percentags If specified elséwhers in the contract) of
the total original contract price, sxcluding any speciaity items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty ftems performed may be dsducted from ths total
original coniract price hafore computing the amount of work
required to be performed by the confracior's own argahization
{23 CFR 635.116).

a. The farm “parform work with its own organizafion” refers
to workers employed of leased by fhe prime contractdr, and
equipment owned o rented by the prime contractor, with or
wifout operators. Such tarm doss not include employses or
aquipment of a subcontractor or lower tier subrontractor,
agents of the prime conlractor, or any other asgigness. The
térm may include payments for the costs of hiring leased
employses from an amployse leasing firm meeting all retavant
Federal and State reguiatory requirements, Leased
smployaes may only be Ingluded in this tam if the prime
contractor megts all of the following conditions:

{1) the prima contractor mafntains cortirol over the
supervision of the day-to-day activitiss of the leased
- employees;
{2} the ptime contractor remains respensible for the guality
of the worl of the lsased smployess;
(3} the prime confractor retaine all power & accept or
exciuds individual employees fram work oh the project; and
{4} the prime confractor rermains Ultimately responsibie for
#he payment of predetermined minimum wagss, the
subrnigsion of paytolls, statements of compliance and all
other Federal ragulatory requirements.

b "Specialty ltems” shall be construed fo be limited 1o work
{hat raguires highly specialized knowledge, abilities, or
equiprnant not ordinarily avallable In the fype of confracting
organizations qualiiied and expected 1o hid or propose on the
coniract a5 a whole and in general are to be limlited to minor
companents of the overall contract.

2. The contract ameunt upen which the reguirements set forth
in paragraph {13 of Section V1 is computed includes the cost of
material and manufactured products which are to be
purchasad or produced by the contractor under the contract
provisions.

3. The contractor shall furmish (8) a competent superintendert
or suparvisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of &ll construction cperations
(regardiess of who patfarms the work) and {b} such oiher of its
own organizatiohal resourcas {supervision, management, and
snginearing servicas} as the contracting officer detemines is
necassary {o assure the perfotmance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall hot ba canstrued to relieve the
contractor of any responsibility for the fulfiliment of the
confract. Wriiten consent will be givan only after the
contracting agency has assured that each subcontract Is

evidenced in writing and that it contains all pertinent provisions
and reguirements of the prime contract.

5. The 30% sslf-performiance requirement of paragraph {1Yis
not applicable fo design-bulld contracts; howsver, contracting
agencias may establish their own seff-perfomance
raguirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicableteall Fedarak-aid
construction contracts and to all related subcontracls,

1. In the perfermance of this contract the coniraciar-shall
comply with all applicable Federal, State, ahd local laws
governing safety, health, and sanitation {23 CFR. 635). Tha
cortractor shall provide all sefeguards, safety devices and
protactiva squipment and taks any other nesaded actions as it
determines, or as the contracting officer may determine, to ha
reasonably necessary 1o protect the life and heaith of
anployees on the job and the safely of the public and to
protect propery in connection with the performance of fhe
wark covered by the contract.

2. itis a condiflon of this coniract, and shall be mads a
condition of sach subeoniract; which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in parformance
of the contract, to work in surfoundings or under conditions
which are unsanitary, hazardous or dangerous to histher
health or safely, as determined under construction safety and
health standards {29 CFR 1926) promuigated by the Secretaty
of Labor, in accordance with Section 107 of the Gontract Waork
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Purstant to 29 CFR 1928.3, it ls a condffion of this contract
that the Secretary of Lalior or authorized reprasentative
theraof, shali have right of antry-fo any sits of contract
performanes o Inspect or investigate the matter of compliance -
with the eonstruction safaty and nealth standards and to carry
out the duties of the Secrstary under Seciion 107 of the
Contract Woil Hours and Safely Standards Act (40
1.5,0.3704).

VIIi, FALSE STATEMENTS CONCERNING HIGHWAY
PROJIECTS

This provision is applcabletosl Federal-aicd
construction contracts and fo all related subconiracts.

in order to assure high guality and durable construction in
gonfemmity with approved plans and specifications ahd a hgh
degres of rellability on stétements and representations made
by enginasks, oontractors, suppliers, and workers on Fedaral-
ald highway projecs, itis eseantial that all parsons concaimad
wiih ihe project perform their functions as carefully, thoroughly,
and honestly as possible. Wifful falsification, disterton. or
misreprasentation with respect to ahy facls related to the
project is a violation of Faderal law. To pravent any
misunderstanding regarding the seriousnsss of these and
similar acts, Form FHWA-1022 shall be posted oh each
Federal-aid highway project {23 GFR 835} in one or mere
places where it is readily available to all persons concemed
with the project:

18 U.8.C, 1020 reads as follows:

Exhibit | - Page 8 of 12




“Whoever, being an officer, agent, or employes of the United
Statas, or of any State or Tenttory, or whosvar, whethera
parsan, association, firm, or carporalion, knowingly makes any
faise statement, faisa reprasentation, or false report as fe the
character, quality, quaniity, or cost of the material used or to
be usad, or the quaniity or quality of the work perfarmed or fo
e performed, or the cost thereof In cornection with tha
submisslon of plans, maps, specifications, confracts, or costs
of construction on any highway or related projest submitted for
approval o the Sscretary of Transporiation; or

Whpever knowingly makes any false stetement, falze
representation, false report or false claim with respect 1o the
character, quality, guaniity, or cost of any work parformed or to
be performed, or materials furnished or to be fumished, in
connection with the constructioh of any highway cr relatad
project approved by the Secretary of Transportation; or

Whoaver knowingly makes any false statement orfalse
representation as to material factIn any staterment, catfificate,
or raport submitted pursuant fo provisions of the Federal-aid
Roads Act approved July 1, 1816, (39 Stat. 355), as amended
and supplemented;

Shall be finsd under this #tle of Imprisonad het mora than 5
years of both.”

[X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provigion is applicable to all Federal-gid construction
contracts and to all related subcontracts,

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Faderal-aid construction contractor, or subconiractor, as
appropriate, will be desmed o havs stipulated as follows:

1, That any persoh who is or will pe utifized in the
parformance of this contract is not prehibited fromt recsiving an
award due to a violation of Section 508 of the Clean Water Act
or Seciion 306 of the Clean Air Act.

2. That the contractor agrees to Incfuds or cause 1o be
included the requirerents of paragraph {1) of this Section Xin
every subcontract, and further agrees {0 take such action as
the confracting agency may direct as a maans of enforcing
stich requirements.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision i applicabls to all Federal-aid constuction
contracts, design-build contracts, subeshiracts, lowar-ltier
subcontracts, purchase orders, leage agreements, consultant
contracts or any other covered transagtion requiring FHWA
approval or that is estimated to cost §23,000 or more - as
defined I 2 CFR farts 180 and 1200,

1. Instructiohs for Certification - First Tler Participants:

a. By signing and submitiing ihis proposal, the progpeciive
first fier participant Is providing the certification set out below.

5. The inability of a person to provide the certification set out
halow will not necessarily result in denial of participation in this

covered transaction, The prospactive first ier participant shall
subrnit an explanation of why it cannot provide the certification
set out below, The cerlification or expianation will be
considerad In connsction with the department of agency's
determination whethar to entsr into this transaction. However,
failurs of the prospsciive first tier parficipant to fumish a
certification or an explanation shall disqualify such a person
from participation in this fransaction.

&, The cerlification In this clause is 2 material representation
of fact upon which refiance was placed when the contracting
agency detemiined to enter into this transaction. Ifitis later
determined that the prospectiva participant knowingly randered
an erroneous cérification, In addition fo other remedies
avaiiabls fo the Federal Government, the contracting agahey
may tarminate this transaction for cause of default,

d. This prospeciive first flsr participant shall provide
immediata written nofice to e contracting agency to whom
this proposal Is submitted if any time the prospective first tier
parficipant leams that ite certification was erronsous wheh
submitted or has become srronacus by reason of changed
cirpumstances.,

" g, The tarms "covered transaciion,” "debarred,”
ssuspendad,” "inefigible,” pariicipant,” "person,” "princkeal*
and "voluntarly excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions® refers io any covered transaction between a
grantee or subgrantes of Federal funds and a parficipant {such
as the prims of general contract). “Lower Tler Covered
Transactions” refars o any coverad transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tiet
Parficipant” rafors to the parficipant who has ents red into a
coverad Yransaction with a grantes or subgrantee of Federal
funds (such as tha prime or general contractor). “Lower Tier
Particioant’ rafers any participant who has entered Into &
coverad transaction with a First Tier Participant or ofher Lower
Tier Participants {such as subcontractors and suppliers).

f. The prospechive first fer participant agress by submitiing
this proposal that, should the proposed coverad transaction be
entared into, Tt shall not knowingly enter inta any lower fier
coverad fransaction with a person who ie debarred,
suspended, declared ineligible, or voluntarily excluded front
pariicipation in this covered transaction, untess authorized by
the depariment or agency entering info this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will Include the clause titlad
"Cerfification Regarding Debarment, Suspenston, Ineligibility
and Yoluntary Exclusion-Lower Tier Govered Transactions.”
arovided by the department or confracting agency, airtering
trito this covered transaction, without modification, i a lower
tler covered transactions and in all soifcitations for lower tier
covered transactions exeseding the $25,000 threshold.

h. A participant in a coverad transaction may rely upoh a
certification of a prospaclive parlicipant in a lower tier covarad
fransaction ihat is not debarred, suspended, ineligible, or
voluntarily excluided fror the covared fransaction, unless it
lnows that the carfification is erroneous. A partichant Is
rasponsible for ensuring that its principals are not suspanded,
debarred, or otharwise ineligitte to participate in covered
transactions. To verify the eligibility of its principals, as wall as
the elighllty of any lower tier prospeclive participants, sach
parlicipant may, butis not required te, check the Excluded
Parties List System website (hiips:iwww.epls.govl), which is
comphed by the General Sanvices Administration.
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i. Nothing cortained i the foregoing shall be canstrued to
requirs the estatilishment of a system of records in order to
rendar in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is hot requirad to exceed that which is nommally possessad by
a prudent parson in the ordinary course of bushness dealings.

. Except for transactions authorized under parag raph {f) of
these instructions, if a parficipant in a covered fransaction
knowingly enters Info a lower Her covered transaction with a
person who is suspended, debarred, inefigible, or voluntarily
excluded from parlicipation in this transaction, In addition fo
other remadies available to the Faderal Government, the
department or agency may terminate this transaction for cause
or default,

EEEREE

2. Ceariification Regarding Debarment, Suspenslon,
ineligility and Voluntary Exelusion — First Tier
Participants: |

a. The prospective first tier participant cerfifles to the best of
its knowladge and befief, that il and s principals:

(1} Are not presently debarred, suspended, proposed for
Geharment, declarad ialigible, or voluntatily excludad from
participating in covered fransactions by any Federal
departiment or agency.

{2} Have not within a hree-year pariod preceding this
proposal bash convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offanse in
connection with obtaining, attempiing 1o oblain, or performing
a public (Federal, State or local) fransaction or contract under
a public transaciion; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, fargery.
bribery, falsification or destruction of racords, making false
statements, or recelving stolen property;

{3} Are not presently indicted for or otherwise criminally of
aivilly charged by a governmental enfity {Faderal, State or
tocal) with comimission of any of the offenses enumerated in
paragraph {a)(2) of this certification; and

{4} Have not within a three-year paricd precading this
application/proposal had one o more puhiic transactions
{Federal, Stata or local) terminated for cause or default.

b, Where the prospestive participant Is unable to cerlify to
any of the statements inthis certification, such prospective
participant shall attach an explanatlon to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to ail subcontracts, purchase orders and other
lawer iar transactions reguiring prior FHWA approval of
sstimated 1o cost $25,000 or mare - 2 GFR Parts 180 and
1200}

a. By signing and subrnitiing this proposal, the prospective
{ower fieris providing the certification sat out balow.

b. The certification in this clause is a materlal representation
of fact upen which reliance was placed when thia transaction
was entared indo, If1t is later determined that the prospective
lower fier participant knowingly rendered an erronecus
carification, in addifon to cther remediss available to the
Federai Government, the department, or agency with which

this ransaction originated may pursue. available remadies,

including suspension andfor debaiment,

¢. The prospective lower fier participant shall provide
immediate written notica to the person fo which this praposal is
submitted if at any ime the prospecive lowear tier participant
\safns that its cerlification was srroneous by reason of
changed circumstances.

d. The terms "coverad transaction,” "debatred,”
"suspended,” Yineligible," “participant,” "parson,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which ihis proposal is submitted for assistence in obtaining &
sopy of those regulations. “First Tiar Govered Transactions”
refors to any covered transaction between 2 grantee or
subgrantse of Federal funds and a participant {such as the
prime or general confract). "Lower Tier Coversd Transactions®
refers to any coverad tfransaction under 2 First Tier Covered
Trahsaction {such as subcordracts), “First Tier Parl vipand”
rafers to the participant who has entered inte a covered
rarisaction with a granies or subgrantes of Federal funds
(such as the prime or genseral cantractor). “Lower Tier
Participant” refers any parficipant who has entered nto a
sovered ransaction with & First Tier Parlicipant or other Lower
Tier Parficipants (such as subcontractors and suppliars).

a. Tha prospective fower tier participant agreas by
submitiing this proposai that, should the propos ad covered
transaction be entered into, it shall not knowingly erder into
any lower tier covered fransaction with a person who is
debarrad, suspended, dediared ineligible, o voluntarily
excluclad from parficipation in this covered wansaction, unless
authorized by the department or agency with which this
trans action otiginated,

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause flted
"Cartification Regarding Debarment, Suspenslon, Inellgibility
and Yoluntary Exclusion-Lower Tier Coverad Transaction,”
without modification, in 2i lowsr ter covered transactions and
in all sollcitations for lower fier coverad transactions axceeding
the 325,000 threshold,

g. A participant in & covarad transaction may rely upoh a
cerlification of a prospeclive participant in a lower tier coverad
transaclion that is not debarred, suspendad, ineligible, or
voluntarily excluded from the covered iransaction, unless it
wnows that the cerfification is efroneous. A particlpantis
rasponsible for ensuring that its principals are not suspended,
debamred, or otherwise inefigible to participate in covered
transactions, To verify the efigibility of fts principals, as well as
the eligiility of any lower fier prospective particlpants, each
participant may, butis not required to, check the Excluded

Partias List System website (hitps:/fwww enls.covi), which is
compiled by the General Services Administration.

h. Natning contained in the foregoing shall be construed to
require establishment of & system of records In arder to render
tn good faith the certiflcation required by this dause. The
knowledgs and information of participant is not required to
excead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authotized under paragraph & of
these instructions, If a participant In & covered Fransacticn
Kknowingly entsrs into a lower tier covered transaction with a
person who is suspendad, debarred, inafigible, ol voluntarily
sxcluded from parficipation in this transaction, in addition to
other ramedies availatle to the Federat Government, the
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department or agency with which this transaction ofigihated
may pursue avaitable ramedies, including suspension and/or
debarment.

FEEEE

Gertification Regarding Debarment, Suspension,
Ineilgibliity and Veluntary Exelusion--Lower Tier
Partlcipants:

1, The prospective fower fier participant caitifes, by,
submission of this proposal, that neither i nor its principals Is
presently debarred, suspanded, proposed for debanment,
declarad neligible, or voluntarily excluded from participating In
coverad transactions by any Federal depariment or agency.

2, Where the prospsctive lower tiar participant is unable to
carfify to any of the statements [n this certification, such
prospective participant shall attach an explanation to this
proposal,

XX R

Xi. CERTIFICATION REGARDING USE OF CUKTRAGT
FUNDS FOR LOBBYING

This provision is applicable to alf Federal-ald construction
confracts and to all relatad subcontracts which excesd
$100,000 {49 CGFR 20}

1. The prospective parlicipant certifies, by signing and
submitting this bid or pmposali to the best of his orher
knowledye and belief, that:

2. No Federat approptiated funds have baen paid or will be
paid, by or on hehalf of the undersignad, o any person for
Influancing or aflempting to infuence an officer of amployes of
any Federal agency, a Membet of Gongress, an officar or
employee of Congress, or an employes of a Member of
Congress in connection with the awarding of any Federal
cortdract, the making of any Federal grant, the makding of any
Fadaral loan, the sntating into of any cooperative agreemant,
and the extension, continuation, renewal, antendment, or e
modfication of any Faderal contract, grant, loan, or
canperative agresment,

b. if any funds other. than Faderal appropriated funds have
baen paid or will be paid to any person for influsncing or
attempling o influencs an officer or employee of any Federal
agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
coopetativa agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Fomr to Report
Loblying," in accordance with its Instructions.

2. This celtification is @ material representation of fact upon
which reliancs was placed when this fransaction was made or
entered o, Submisston of this certification Is a prerequisite
for making or entering into this transaction impesed by 31
U,5.C. 1352, Any person wheo falls to fiia the required
cartification shat be subject to a civil penatty of not tess than
$10,000G and not more than $100,000 Tor each such failure.

3. The prospactive parficipant also agrees by submitling its
bid o proposal that the participant shall require that the
language of this cartification be included in ail lower tier
subcontracts, which excead $100,000 and that afl such
reciplents shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALAGHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to ali Federal-zid projacts funded
under the Appalachian Regional Davelopiment Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, dona
as on-site work, shall give prefarence fo qualified persons who
regularly reside in fhe labor area as desighated by the DOL
wherain the contract work s sifuatad, of the subregion, orthe -
Appalachian counties of the State wherein the confract work is
situated, excapt:

a. To the extent that quatified persons regularly residing in
ihe area are not availabie.

. Forthe reasonabie neads of the contragtor to employ
supervisory of specially experienced patsonnel hecessary to
assurs an efficlent execution of the contract work,

<. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawiul colleclive
bargaining contract, provided that the number of nonresident
persohs employed under this subparagraph {1¢) shalf not
excasd 20 parcent of the total number of sniployess employad
by the contrastor on the contract work, except as pravided I
subparagraph (4} below,

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
lahorers, mechanios and olher employees requirad to parform
the contract work, (b} the number of smployess requirsd in
sach classification, (C) the date onwhich the participant
astimates such employees will ba raquired, and {d} any other
pertinent information required by the State Employment
Sarvice to complete the job order form, The job order may bs
placed with the State Employment Service In writing or by
telephone. If during the course of thé contract work, the
information submitted by the contracter In the orglnal job order
is substantiay medified, the participant shall promptly notify
the State Enployrment Sarvice,

3. The contractor shatt give full conslderation fo all qualified
joh applicants raferred to him by the State Employment
Service. The contractor is not raquired to grant employment to
any job applicants who, in his opiaien, are not qualified to
perform the classification of work required.

4, if, within one week following the placing of a job order by .
the contractor with the State Employrient Service, the State
Employinent Service is unables to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Servica will forward a
certificata to the contractor indicating the unavailability of
applicaits. Such certificate shall be inade a part of the
contractor's permanent project records. Upon receipt of this
ceHificate, the contractor may employ persans who do not
normizhy reside in the Jabor area to fill positions coverad by the
cerificate, notwithstanding the provisions of subparagraph {1¢)
abova.

5. The provisions of 23 CFR 633.207(g) allow the
confraciing agency to pravide a contractual preference for the
use of mineral resource materials native to the Appatachian
ragion.

6. The cohiractor shafl inciude the provigions of Sections 1
through 4 of this Attachment A in svery subcantract for wark
which is, or reasonably may be, done as on-site woek,
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37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable fo the Work include:

A. Uniform Administrative Requirements for Agreements and Cooperative
Agreements to State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements
to State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part
18, except to the extent that other applicable federal requirements (including the
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part
18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18
include, without limitation:
‘the Local Agency/Contractor shall follow applicable procurement procedures, as required
by section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT
approval of changes to any subcontracts in the manner, and to the extent required by,
applicable provisions of section 18.30; the Local Agency/Contractor shall comply with
section 18.37 concerning any sub-Agreements; to expedite any CDOT approval, the f.ocal
Agency/Contractor's attorney, or other authorized representative, shall also submit a letter
to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-Agreement
procedures, as applicable; the Local Agency/Contractor shall incorporate the specific
contract provisions described in 18.36(i) (which are also deemed incorporated herein) into
any subcontract(s) for such services as terms and conditions of those subcontracts.

B. Executive Order 11246

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,”
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in
Department of Labor regulations {41 CFR Chapter 60) (All construction contracts awarded
in excess of $10,000 by the Local Agencys and their contractors or the L ocal Agencys).
C. Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or
repair).

D. Davis-Bacon Act

The Davis-Bacon Act {40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the
Local Agencys and the Local Agencys when required by Federal Agreement program
legislation. This act requires that all laborers and mechanics employed by contractors or
sub-contractors to work on construction projects financed by federal assistance must be
paid wages not less than those established for the locality of the project by the Secretary
of Labaor). ‘

E. Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts awarded by the Local Agency's in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or
laborers). -

F. Clear Air Act :

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts,
subcontracts, and sub-Agreements of amounts in excess of $100,000).
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G. Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the

state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L. 94-163). '

H. OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,

whichever is applicable.

l. Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes

state that federal funds cannot be used for partisan political purposes of any kind by any

person or organization involved in the administration of federally-assisted programs.

J. Nondiscrimination ‘

42 USC 8101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45

C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race,

color, national origin, age, or handicap, be excluded from participation in or be subjected

to discrimination in any program or activity funded, in whole or part, by federal funds. '

K. ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-

12147, 12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC

225 and 47 USC 611.

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Palicies Act, as

amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If

the contractor is acquiring real property and displacing households or businesses in the

performance of the Agreement). - :

M. Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-680 Title V, subtitle D, 41 USC 701 et

sed.}.

N. Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 el. seq. and its

implementing regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1873,

29 U.8.C. 794, as amended, and implementing regulation 45 C.F.R. Part 84.

0. 23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related

Contracts”.

P. 23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid

Construction Contracts”.

Q. 23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions”.

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act
of 1873

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973.

The requirements for which are shown in the Nondiscrimination Provisions, which are

attached hereto :and made a part hereof.

S. Nondiscrimination Provisions

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the

Federal Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors

in interest, agree as follows:
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i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in Federally assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to
as the "Regulations"), which are herein incorporated by reference and made a part of
this Agreement. :
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex,
mental or physical handicap or national origin in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The
Contractor will not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or
national origin. '
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be determined
by the State or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information,
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set
forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractot's noncompliance with the nondiscrimination provisions of
this Agreement, the State shall impose such confract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to: a. Withholding of payments to
the Contractor under the contract until the Contractor complies, and/or b. Cancellation,
termination or suspension of the contract, in whole or in part.
T. Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such
action with respect to any subcontract or procurement as the State or the FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor
may request the State to enter into such litigation to protect the interest of the State and in
addition, the Contractor may request the FHWA to enter into such litigation to protect the
interests of the United States. '
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38. EXHIBIT K — SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract, grant, or purchase order o which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shali control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shali have the
meanings ascribed to them helow,

1.1.

1.2,

1.3.

1.4.

1.5.

1.6.

“award” means ar award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts; .

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as '
amended (15 U.8.C. 3710); '

Loans;

Loan Guarantees;

Subsidies;

[nsurance;

Food commoadities;

Direct appropriations; .

Assessed and voluntary contributions; and

Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Enfities.
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Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

sContract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above. '

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors. ‘

“Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a businass entity. Dun and Bradstrest's
website may be found at: http://fedgov.dnb.com/webform.

“Entity” means alf of the following as defined at 2 CFR part 25, subpart C:

1.5.1. A governmental organization, which is a State, local government, ot Indian Tribe;

1.5.2. Aforeign public entity;

1.5.3. A domestic or foreign nen-prefit organization;

1.5.4. A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward fo a non-Federal
. entity.

“Executive” means an officer, managing partner or any other employee in a management position,
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1.7.

1.8.

1.9

1.10.

1.11.

113,

1.14.

1.15.

1.16.

“Faderal Award ldentification Number (FAIN)” means an Award number assighed by a Federal
agency to a Prime Recipient. .

“EFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.” -

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Suhaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data

Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplementai Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of

2008, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or

State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http:/ffwww.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.45.1, Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the doilar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group iife, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

4. Change in present value of defined benefit and actuarial pension plans;

. Above-market earnings on deferred compensation which is not tax-qualified;

. Other compensation, if the aggregate value of all such other compensation (e.g.

severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

— o —
EEERY
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“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Pubilic
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA. ‘

117 “Vendor” means a deater, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supptemental Provisions. Any
revisions to such provisions or regulations shali automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its infermation in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information.

. “Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
. compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2, In the preceding fiscal year, Contractor received:

4.214. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives thraugh
periodic reports filed under section 13{a) or 15(d) of the Securities Exchange Act of 1934 (15 U.5.C.
78m{a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Coniractor shall report data elements to SAM and to the Prime Reciplent as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shalf be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http:/fwww.colorado.govidpaldfp/sco/EFATAhtm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
Oclober 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or mare, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements. : '

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award |dentification Number no later than the end of the month following the month in which
the Subaward was made: '

711 Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.4.3  Subrecipient Parent DUNS Number;
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7.2

7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.2.1  Subrecipient's DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1.

8.2

8.3

8.4

These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name. )

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award" may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior wriiten notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law

. orin equity. :
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