A RESOLUTION OF THE TOWN OF BASALT, COLORADO, ENDORSING THE
-ROARING FORK REGIONAL WATER EFFICIENCY PLAN '

Town of Basalt, Colorado
Resolution No. 37
Series of 2015

RECITALS:

The Town of Basalt is supportive of wise water management and efficient use of water
resources, and

‘The Town of Basalt is supportive of regional water planning and cooperation between
jurisdictions in the realm of water management, and

The Town of Basalt has recently completed and adopted a Water Efficiency.Plan for the
Town, and

The Town of Basalt was a full participant and funding partner in the Regional Water
Efficiency Plan, and -

Tthe Regional Water Efficiency Plan was authorized and funded through a Memorandum
of Understanding between the Roaring Fork Valley’s five municipal water providers, including
the Town of Basalt, which outlined the goals, objectives and purposes of the Regional Water
plan: :

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF BASALT,
COLORADO, FINDS AND RESOLVES AS FOLLOWS:

The Town of Basalt hereby acknowledges that the Roaring Fork Regional Water
Efficiency Plan as drafted on this date has been produced in conformance with the
understandings and agreements among the parties to the Memorandum of Understanding
" (MOU) of 2013, which is attached hereto, and

The Town of Basalt endorses the Regional Water Efficiency Plan as a guidance
document to be consulted and implemented by the Town to the extent that such implementation
is consistent with, and supportive of, Town assets, actions, programs, ordinances, policies and
procedures, and to the extent that implementation actions may be approved by the Town on a
case by case basis, and ‘

The Town of Basalt will entertain applications and requests for funding, services in kind,
or other material support for Plan implementation, such applications and requests to be made in
accordance with applicable Town policies and procedures, and to be considered on a case-by-
case basis with no commitment to specific levels or methods of support to be implied by this
Resolution, and
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The Town of Basalt will continue to work cooperatively with other local agencies and
interests to determine appropriate and timely water efficiency measures consistent with the
Town’s responSIbllltles to protect, deliver, treat and otherwise manage the Town's water
supplies.

This Resolution was introduced, read, passed, and adopted by the Town of Basalt Town
Council by a vote of & to O on July 28, 2015.

TOWN OF BASALT, COLORARO

By:
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MEMORANDUM OF UNDERSTANDING
Concerningthe Preparation ofa
Roaring Fork Watershed Regional Water Conservation Plan

This MEMORANDUM OF UNDERSTANDING ("MOU") is entered into effective the
Jast date written below, by and among the City of Aspen ("Aspen"), Snowmass Water and
Sanitation District ("Snowmass"), Town of Basalt ("Basalt"), Town of Carbondale
("Carbondale"), the City of Glenwood Springs ("Glenwood Springs"), together these entities are
referred to below as "Providers," and the Community Oftice for Resource Efficiency ("CORE").
All together these entities are referred to below as "Parties.” '

RECITALS

WHEREAS. this MOU isbased on all of the Parties' common interest in the Roaring
Fork watershed, water conservaiion, water planning, and the desire to cooperate to further their
individual and common interests; and

WHEREAS , water conservation saves water through practices, techniques, and
technologies that extend water supplies and other resources, such as energy; and

WHEREAS, water conservation can free up supplies for other uses, such as population
growth. drought needs, recreational uses; and environmental uses, such as instream flows; and

WHEREAS, conserved water that is subject to a water conservation program established
through formal written action or ordinance by a municipality is not subject to abandonment
under Colorado law, Colorado Revised Statutes § 37-92-103(2); and ‘

WHEREAS, water conservation established through formal written action or ordinance
by a municipality does not reduce the "historical consumptive use"(quantity) of water, Colorado
Revised Statutes §37-92-3053(3)c)(N(B); and

WHEREAS, conserved water can benefit instream flows, rafting, kayaking, recreational
in chantel diversions, gold medal fisheries, and aquatic life; and

WHEREAS, conserved water can be loaned or leased to the Colorado Water
Conservation Board ("CWCB") for instream flows to preserve or improve the natural
environment to a reasonable degree, Colorado Revised Statutes "C.R.S.") §§37-83-105(2) and
37-92-102(3); and

WHEREAS, Aspen and Glenwood Springs are "covered entities" required to prepare and
submit water conservation plans to the CWCB for approval pursuant to C.R.S. § 37-60-126; and

WHEREAS, the City of Glenwood Springs has a CWCE-approved water conservation
plan; and -




WHEREAS. Aspen, Snowmass, Basalt, and Carbondale are interested in water
conservation planning to benefit their communities; and

WHEREAS, economics and tourism significantly 1mpact each of'the Providers' water
demands in the Roannq Fork watershed; and

WHEREAS, the Parties recognize their individual interests in water conservation
planning have regional significance within the Roaring Fork watershed; and

WHEREAS, there are community and regional benefits from implementing a Roaring
Fork Watershed Regional Water Conservation Plan, such as additional water for drought
protection, recreational uses and environmental purposes; and

WHEREAS, the Parties aspire to plan for, develop, and implemént significant water
conservation within their communities and the Roaring Fork watershed and wish to support the
Providers' individual water conservation efforts and prevent the "Tragedy of the Commons" that
might result if Providers compete for growth by requiring less'water conservation than their
neighbors: and

WHEREAS, water conservation may include demand management activities that share
many common elements that arc amenable to regional investigation, including:

I. Foundational activities, such as water efficiency pricing and tap fees;

2. Targeted technical assistance and incentives, such as water efficient fixtures and
appliances, low water use landscapes, and water efficient commercial and
industrial water using process through incentives;

3. Ordinances and regulations; such as water wasting policies, watering restrictions,
new construction regulations, and time of saleregulations;

4. Educational activities, such as one-way, one-way with feedback, and two-way;
and

WHEREAS, the selection of water conservation activities is a four-step process
involving:

1. Assessment of community-specific water conservation activities, water supply and
service area;

2. Identification of potential water conservation activities that are compatible with
community systems and needs;
3. Qualitative screening of potential water conservation activities;

4. Evaluation and selection of final activities for implementation; and

WHEREAS, regional cooperative identification, screening and evaluation of water
conservation and demand management activities may facilitate selection and implementation by
individual Providers; and
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A WHEREAS, the Providers may be able to implement elements of their individual water
conservation plans more easily and more successfully if they are common components ofa
Roaring Fork Watershed Regional Water Conservation Plan; and

WHEREAS, public and staleholder involvement can improve the quality, community
support and implementation of water conservation plans, and regional planning can complement
and enhance public and stakeholder involvement; and

WHEREAS, public opinion surveys are expensive and can be extremely valuable for plan
development, while a regional survey with community-specific questions can minimize these
costs and enhance public involvement; and

WHEREAS, the Providers desire to cooperate to prepare a Roaring Fork Watershed
Regional Water Conservation Plan that compliments and supports their individual water
conservation planning; and

WHEREAS. the CWCB provides financial assistance for water conservation planning; and

WHEREAS, the CWCB's Water Eificiency Grant Program has significant application
submittal requirements, including a detailed scope of work utilizing the CWCB's Municipal
Water Efficiency Plan Guidance Document (July 2012); and

WHEREAS, water conservation plans must be prepared in accordance with the statutory
requirements of C.R.S. § 37-60-126 and the technical requirements of the CWCB's Water
Efficiency Grant Program Fund Grant Guidelines for Water Conservation Planning Projects
(Nov. 20,2008) and the CWCB's Municipal Water Efficiency Plan Guidance Document; and

WHEREAS, the CWCB's Water Efficiency Grant Program requires a 25 percent match.
UNDERSTANDINGS
NOW, THEREFORE. in consideration of the foregoing recitals and the mutual promises
and covenants contained herein and other good and valuable consideration, the Parties agree as
follows: ~
1. Tocooperate inthe preparation and submittal of an application to the CWCB for a Water

Efficiency Planning Grant to prepare a Roaring Fork Watershed Regional Water
Conselvation Plan; and

2. To cooperate in the preparation and submittal of applications for other potential sources
of funding that may be available to support the preparation of a Roaring Fork Watershed
Regional Water Conservation Plan ("Regional Plan™); and

3. To cooperate in identifying a single fiscal agent to act as the lead applicant and grant

administrator for all;and
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9.

To cooperate in establishing a common planning horizon for the Regional Plan; and

To cooperate in the preparation of a request for proposals for a consultant(s) to work
with the Parties to prepare the Regional Plan; and

To agree on the selection of a consultant(s) to work with the Parties to prepare the
Regional Plan; and

In the event the Parties are awarded a Water Efficiency Planning Grant, to secure the 25
percent local funding match required by the CWCB, in an amount not to exceed $7,500
each; and

To cooperate in the preparation of the Regional Plan; and

To review and comment on the draft version(s) of the Regional Plan; and

10. To cooperate in an attempt to identify mutually acceptable implementation measures

for inclusion in the Regional Plan.

11.In the event the Parties are awarded a Water Efficiency Planning Grant, preparation of a

~

Roaring Fork Watershed Regional Water Conservation Plan will include the completion,
or review and updating of plans for each of the Providers in accordance with the
requirements of C.R.S. §37-60-126.

The Palties further agree that thisMOU:

|39

Shall not be construed as evidence of any intent to abandon, in whole or in part, any of
the Providers' respective water rights, which the undersigned Providers hereby state they
have no intent to abandon; and

Is intended to describe the rights and responsibilities of and between the Parties and is not
intended to, and shall not be deemed to confer any rights upon any persons or entities not
named as Parties, nor to limit in any way the powers and responsibilities of the Parties or
any other entity who is not a Party; and

Shall be governed under and controlled by the laws of the State of Colorado; and
Constitutes the entire agreement of the Parties concerning the subject matter and
supersedes all prior representations, negotiations or other communications related thereto;

and

May be amended only in writing, which writing must be signed by all Parties in order to
be effective; and

Shall be binding upon and inure to the benefit of the Parties hereto.

Digonte Settlement

In the event of any difference(s) or dispute(s) arising out of the interpretation or application
ofthe provisions of this MOU, CORE shall immediately facilitate a meeting of the Parties to
consult in good faith to expeditiously resolve such differences or disputes in a spirit of
mutualunderstanding and cooperation.




Termination
This MOU shall remain in effect until the first to occur of the following events:
a) Twenty four (24) months following the Effective Date, or
b) The execution by the partieé of a subsequent agreement, or
¢) Agreement of all the Parties to terminate or otherwise withdraw from this MOU; or

d) Upon 60 days written notice to the Parties, any Party may elect to withdraw from this
MOU. which shall have the effect of termination of this MOU relative to the withdrawing
Party's duties and obligations. This MOU shall remain in effect and survive any Party's
individual withdrawal with respect to the duties and obligations of the remaining Parties.

Counternarts

This MOU may be executed in multiple counterparts, each of which shall be deemed to be an
original, but all of which shall constitute one and the same MOU.

Fach Party hereto represents that its representative signing below is authorized to execute this
MOU on its behalf. -

TN WITNESS WHEREOF, the Parties have executed this MOU as of the year and latest
date written below.

CITY OF ASPEN,
a Municipal Corporation
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Approved as to form,
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TOM DISTRICT,

SNOWMASS WAT

Date 77~

ATTEST:

District Clerk

COMMUNITY COFFICE FOR RESOURCE EFFICIENCY,
a non-profit corporation

ATTEST:




