See separate instructions on how to access the meeting

TOWN OF BASALT MEETINGS
Planning and Zoning Commission Meeting
Tuesday, November 16, 2021

Basalt Town Hall
5:45 PM

Light Dinner

6:00 PM

1 Call to Order

101 Midland Avenue

2A Approve Minutes:
2B - October 5, 2021
6:05

3A Proposed Amendments to Chapter 16, Zoning Wireless
Communication Facilities: For the purpose of considering proposed code
amendments to Chapter 16, Zoning, of the Town’s Municipal Code, including
but not limited to updates to account for recent amendments to federal
regulations related to wireless telecommunication facilities.
3B Recommended Action: Staff and Attorney Presentation; Public Comment;
P&Z discussion. If P&Z is comfortable, P&Z could make a motion to approve.

6:40

4 Commissioner Comments and Staff Updates

7:00

5 Adjourn

Items on the agenda are approximate and intended as a guide for the Commission. Times are subject to change, as is
the order of the agenda. For deadlines and information required to schedule an item on the agenda, please contact
Basalt Town Hall at 927-4701.
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TOWN OF BASALT, COLORADO
P&Z MEETING – TUESDAY, NOVEMBER 16, 2021
PUBLIC COMMENT ACCESS INSTRUCTIONS
Basalt Town Hall has reopened to the Public. The P&Z will meet in person. The P&Z will
conduct a hybrid meeting where the public may attend the meeting to make their comments in
person or may join the meeting and make their comments via Zoom.
Directions for viewing and accessing the meeting to provide comment during public the public
comment portion of the agenda, or during public hearings is provided below.
If you would like to comment, please join the meeting as indicated below.
You can watch a live stream of the meeting here:
on YouTube: https://www.youtube.com/channel/UCaBozGBsT0GuBNRf4rUI0cA,
or on Grassroots TV at: https://townofbasalt.ompnetwork.org/
When: Tuesday, November 16, 2021 06:00 PM Mountain Time (US and Canada)
Topic: P&Z – 11.16.2021
Please click the link to join the webinar: https://us06web.zoom.us/j/82923080804
Or One tap mobile:

Or Telephone: Dial:

US: +13462487799,,82923080804#
or +16699006833,,82923080804#
US: +1 346 248 7799 or +1 669 900 6833 or +1 253 215 8782
or +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592

Webinar ID: 829 2308 0804
International numbers available: https://us06web.zoom.us/u/kckt1edgb
International numbers available: https://us06web.zoom.us/u/kckt1edgb
(If you are unable to access the meeting using the link or call-in numbers above,
e-mail your name, and phone number and item you wish to comment on to
planning@basalt.net or text 970-379-1514. We will contact you at the appropriate time in the
meeting and make other arrangements for you to make your comments.)
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DRAFT
TOWN OF BASALT
PLANNING AND ZONING COMMISSION
REGULAR MEETING & PUBLIC HEARING
Tuesday, October 5, 2021

CALL TO ORDER
The meeting was called to order by Chair Vozick at 6:02 pm.
Commissioners present included Bill Maron, Kyle Oberkoetter, Gino Rossetti, Eric Vozick,
Michelle Thibeault, and Cindy Hirschfeld.
Staff present included Susan Philp, Planning Director and James Lindt, Assistant Planning
Director.
Philp noted that the Town Council reappointed Commissioners Vozick, Leavitt, and Rossetti, and
Hirschfeld was made a regular member of the P&Z. Commissioner Grauer’s term was up, and
he elected not to be reinstated.
APPROVAL OF MINUTES
M/S ROSSETTI AND MARON TO APPROVE THE MINUTES OF SEPTEMBER 21, 2021.
MOTION CARRIED BY A VOTE OF 6 TO 0.
AGENDA ITEMS
Public Hearing on the Fork Front Basalt LLC Application on Lot J of the Basalt Commercial Park.
Lindt introduced the item as a public hearing on an application submitted by Fork Front LLC
requesting approval to construct a twelve-unit apartment building on Lot J of the Basalt
Commercial Park Subdivision and PUD. Lindt described the site as approximately 9,000 square
feet and located at the end of Emma Road. He indicated that the P&Z had conducted a site visit
earlier in the day.
Lindt noted that the property has a small corner within the floodplain, but the building is not
proposed in the flood plain. [Note: Subsequent to the P&Z meeting it was deemed by the Town’s
hydrologist that a small corner of the building is in the floodway necessitating a Letter of Map
Revision, or LOMR, to be processed]. The proposal is for the building to contain three units of
deed-restricted affordable housing at a Category 2 rental rate, with one unit on each of the three
floors.
Lindt said the Applicants are proposing 26 parking spaces, and indicated their layout on the site
plan, shown on the screen.
The Applicants received Sketch Plan approval pursuant to Resolution No. 22, Series of 2021.
Lindt explained this is Final Plan Review, which requires a round of reviews by the P&Z and Town
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Council, with the P&Z making a recommendation to the Town Council on the Final Plan
application.
Lindt said that Staff has identified a series of discussion items, the first of which is the application’s
consistency with the Master Plan. Lindt explained the project is designated as mixed-use
commercial, with a density range of up to twelve units. At Sketch Plan the P&Z and Council felt
the density proposed was appropriate adjacent to a BRT bus stop and downtown services.
Regarding the consistency with neighborhood character, Lindt said the Applicants made revisions
to the building concept as part of Sketch Plan review to address some of the P&Z’s concerns.
The Applicants added vertical elements to the building, lightened the colors and adjusted the
windows in the building’s façade to better match the modern style of the of adjacent Basalt River
Lofts.
Lindt said there are two requests for PUD amendments, the first of which is to allow a 100%
residential project on the site. At Sketch Plan the P&Z and Town Council were supportive of a
fully residential project. Lindt said that the second PUD amendment request is to allow an
increase in the building’s height from 30 feet to 32 feet to make the units more livable. He said
the P&Z was supportive of this amendment at Sketch Plan review. The PUD has a 30-foot height
limit for this building, but the underlying zoning has a 33-foot height limit. Lindt said that the
Council did not approve of the height increase at the Sketch Plan review but suggested the
Applicants could return at Final Plan review with the request if they added community benefit for
consideration.
Lindt explained that by way of community benefit, the Applicants have proposed to provide a
contribution to extend the Ponderosa Trail which would loop around on itself at the current end.
The Applicants have also proposed to improve the mid-block trailhead for the Ponderosa Trail.
Lindt said currently large trucks use this area of Emma Road as a turn-around, and the Applicants
have worked with Staff on a combined trailhead and truck turn-around with specific improvements
identified. These improvements would be made by the Applicants in conjunction with the grading
and earth work or the Developer would pay a contribution of $70,000 to the Town for these
improvements if they cannot complete the work within seven months of the approval.
Lindt noted that the Parks, Open Space and Trails (POST) Committee was supportive of the
improvements and hoped they could be completed by mid-summer next year to allow for the
Roaring Fork Outdoor Volunteers to finish improvements on the Ponderosa Trail as part of a
community project.
Lindt said that another discussion item is the height of the solar panels which has been better
defined since Sketch Plan. He said the proposed solar panels are within the height allowed by
the Town Code, and that the Applicants can provide more discussion on that topic.
Lindt indicated that the Applicants have provided details on the proposed building materials, which
are fire-rated to satisfy the Wildfire Protection Ordinance.

4 of 36

Town of Basalt Planning and Zoning Commission
October 5, 2021
Page 3 of 9

Lindt said that regarding the affordable housing mitigation, the Applicants are proposing the
provide three Category 2 deed-restricted rental units with one proposed on each of the three
floors. The units will meet the size requirements per the Community Housing Guidelines. He
noted that BACH has reviewed the units and found them to be livable and recommended approval
of the affordable housing concept for the application.
Regarding the exterior lighting, the Applicants have provided a photometric plan that was
evaluated by Staff. Staff believes it provides sufficient lighting adjacent to the building, parking
area and trash facilities. Lindt noted a draft condition has been included that the lighting needs
to be put on dimmers so the lighting can be adjusted as necessary by Town Staff.
Lindt said the project will be required to meet the Town’s Sustainable Building Regulations and
solar is proposed to help satisfy the renewable energy requirements. The Applicants are also
proposing two electric vehicle car charging stations.
Lindt reiterated that while a small portion of the property is within the floodplain, the proposed
building is outside of the floodplain area. The Town’s consulting hydrologist is still reviewing this
piece of the application, but Staff is anticipating a condition related to the scour depth of the
foundation as similar to that required by Basalt River Lofts when that building was constructed.
Lindt stated that a draft condition has been included that the project be allowed three years of
vested rights consistent with the Town Code.
Lindt suggested the P&Z hear from the Applicant and take public comment before deliberating.
The P&Z could provide a recommendation to Council if comfortable or continue the hearing to
another date and identify what information would be needed.
Lindt introduced the property owner, Aaron Ward and Ramsey Fulton and Jeff Dahl from Building
Seed Architects.
Fulton introduced the project as a workforce, transit-oriented housing project. He noted the
design has not changed except to respond to comments from the P&Z, Town Council and
Planning Staff. He said the site is located near transit with easy access to downtown, schools,
and other amenities, and it is an example of great urban infill development.
Fulton noted the juxtaposition between the noise of Highway 82 and the wooded river area at the
rear of the site. He said the architectural response was to open the units to the river, while still
maintaining appeal to the urban setting. Fulton noted there is only one neighbor to this parcel,
the Basalt River Lofts, which makes every façade of this building important.
Fulton shared images of the site and surrounding area. He shared the ground floor plan,
explaining that they are nearly identical moving from floor to floor. Fulton said the demand for
housing is highly documented, and their response is 25% deed-restricted with two-bedrooms and
two-bathrooms. He noted the units on the main level are all planned as Type B (handicap
accessible-ready) units, and adjacent to the accessible parking spaces.
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Fulton explained how the 2020 Basalt Master Plan was used as a guide to making decisions
about the proposed building. He said that affordable and inclusive housing is evident in the
design, as well as the topic of resilient and sustainable environment.
Fulton said there was a recommendation in the Master Plan indicating the Town would be
amenable to the project being twelve units and would be a benefit to the Town to allow the PUD
amendment that would make ground floor residential possible.
Fulton said he has been working with Town Staff to find a creative way to add community benefit.
He said the first is the EV charging stations that will be served by the PV solar panels on the roof.
The second is to offer a buy down option for the deed restricted units to allow them to go from a
Category 2 to a Category 1. Fulton said the third involves the Ponderosa Trail extension and
turn-around on Emma Road which needs improvement. Having a viable path for turning vehicles
around will be a community benefit. The final community benefit being offered is the extension
and funding the completion of the Ponderosa trail.
Fulton reiterated that the height request is to enhance the quality of living and increase the quality
of the space inside the units. Another benefit is the inventory of affordable housing will be higher
quality and have more storage with the added height.
Fulton showed a slide displaying the intended materials for the building. He indicated how the
materials are part of the non-combustible materials required by the Fire Department.
Commissioner Questions
Commissioner Hirschfeld asked if each unit would have a nine-foot ceiling height. Fulton said
they do not intend to vary the ceiling height between floors.
Commissioner Maron said he appreciates the Type B unit inclusion in the plan. He asked Lindt if
the materials represented would be binding. Lindt replied that a draft condition has been included
that would make the materials binding. Philp clarified that an insubstantial amendment would not
return to the P&Z for review, but would be handled through the Technical Review Committee
Commissioner Thibeault asked about the height allowance for the solar panels. Lindt said that
the Code permits a height of five feet, and the Applicants are proposing panels that do not exceed
three feet in height. Fulton said the panels will be between two feet and six inches
to three feet, based on feedback received from Sunsense Solar.
Commissioner Thibeault asked if the building contained a parapet that would help to screen the
panels. Ward said that about six inches of the parapet has been removed through the design
process as it didn’t seem the solar was unsightly and needed to be hid.
Commissioner Oberkoetter asked the amount of open space required for the parcel. Philp replied
that the PUD requirements on landscaping and open space is 20% per the PUD. Lindt said it
includes the setback on all sides of the building.
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Commissioner Oberkoetter asked for clarification on what the Green Ride surcharge goes to.
Lindt responded that the Green Ride surcharge is a concept that was discussed at the Sketch
Plan review for further consideration at Final Plan review. This is a charge that is paid for by the
renters and would go toward establishing a carshare program or an additional funding mechanism
for a bike share program. Lindt said that Block 11 in Willits has a similar surcharge, and that
currently money is just being collected, as there have not been enough funds amassed at the
current time to start any programs.
Commissioner Oberkoetter said that draft condition 8 specifically mentions the two parking spots
across from Basalt River Lofts, and the five spots across the street from the project are being
created from nothing. Lindt said the Applicant will need to amend the plat to use two of the parking
spaces across from Basalt River Lofts and the creation of additional spaces.
Commissioner Oberkoetter asked if the P&Z can request change to the category designations of
the affordable housing units. Philp said the P&Z could ask for a mix of categories if desired and,
if so, it should be part of the recommendation to Council.
Commissioner Rossetti asked if the former design was available to view. Fulton said the quickest
way would be to look at the former packet. Commissioner Rossetti said that on one of the site
plans there is a roof plan that shows there is folding solar on the western part of the building. He
said he does not understand the change in the roof line. Fulton said that the original application
was to follow the 33-foot building height of the underlying zoning. They eliminated the parapet
which brought the building height down, and other massing changes were made that makes it
difficult to note unless the iterations are side to side.
Commissioner Rossetti noted the plans show four units that have partial roof covering over their
terraces. Fulton said that is actually a shadow line in the rendering to tell the depth of the building
which is being read as building area.
Chair Vozick asked if the Applicants have other green initiatives in mind for the building other than
the solar panels. Fulton said they will meet the Town’s Sustainable Building Regulations, they
are creating low-footprint transit-oriented housing, will use post-consumer and reclaimed
materials inside and outside of the building, and are using a non-flammable exterior building
material with a high recycled material content. They will also be installing high efficiency plumbing
and electrical fixtures, and a localized mechanical high efficiency HVAC system. Fulton said they
will be installing a heat pump for heating and cooling and focusing the largest expanse of glass
on the north aspect of the building.
Chair Vozick asked the Applicants to speak to why the Town should approve giving up potential
ground floor workspace and employment opportunities. Fulton replied that his opinion has to do
with the location of the lot, which would not be viable for commerce but is a great place for housing.
To hit the deficit of housing that has been identified underutilized commercial areas should be
considered for residential use. Ward added that the location does not appeal to retail with its lack
of visibility. He said the area is more of a destination than a pass-by.
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Commissioner Rossetti asked whether in the drawing at the thirty-two foot line if the feature is a
curb or a parapet. Fulton said it is a curb.
Chair Vozick said he appreciates the condominiumization amendment. He asked if there is any
discussion about minimizing short term rentals. Ward said he has no intention of renting the units
short term and has no problem with a condition that would prevent that.
Chair Vozick asked if the language used on the BCC properties could be adopted for this project.
Philp said they can add language preventing short term rentals, which is 30 days. The BCC
property language is more specific to the project.
Commissioner Oberkoetter asked how they are reviewing a site plan application before a replat,
and Philp replied the two are being viewed together. Lindt noted that the ordinance will approve
the ESA, PUD Amendment, Plat Amendment, and Site Plan review.
Lindt brought up the December 15, 2020 packet to show the originally proposed architecture.
Philp noted the materials are darker. Ward said he believes the building to be much better in its
current iteration after listening to feedback from Staff and the boards. Fulton itemized the
adjustments that were made between design iterations.
Chair Vozick opened the public hearing at 7:02 pm. Philp provided instructions how to provide
comment by phone or by entering the virtual meeting.
Jeff Stoerner, 129 Emma Road, indicated that he is an owner of a unit at Basalt River Lofts and
specifically one of the units that will overlook the proposed building. He said he purchased his
unit to be close to downtown Basalt. He expressed appreciation for the design but is not
supportive of the height variance request or the increase in parking from what was platted. He
said it was different than what he expected to see built next door when he purchased his property,
with a higher density, more bedrooms, more people and traffic. He asked the P&Z to not forget
the people who already live in the area.
Chair Vozick closed the public hearing at 7:05 pm.
Commissioner Comments
Commissioner Rossetti said he had hoped the elevations would have changed more between
iterations, but overall he likes the project.
Commissioner Oberkoetter said the project is nice looking, and he would like to see allowing
Category 1 to open housing up to more types of workers.
Commissioner Thibeault said she appreciates the materials and color of the building but is not
sure about the trade-offs for the additional height. She is generally in favor of the project and its
affordable housing units.
Commissioner Maron said he thinks this is a good project and appreciates the material change.
He appreciates that there are two Type B units, and an accessible path right by the project. He
supports the exchange of more height for the trail work that is proposed. He encouraged one of
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the Type B units to be Type A if possible. He also said he could support having a mix of categories
of units.
Commissioner Hirschfeld said she also thinks this is a good project. Location-wise it lends itself
to being a residential project. She hopes that the truck turn-around will be a benefit to the
neighbors and all who live down Emma Road. Commissioner Hirschfeld said she also
appreciates the size of the affordable units. The area is not quiet, and so she believes that it will
not be further disrupted by a twelve-unit residential building in that location.
Chair Vozick agreed with the comments, and appreciated the Applicants work with the parking
that is planned. He said it is a good project and appreciates the flexibility with the Applicants’
agreement on non-condominiumization and no short-term rentals.
Philp read a comment received from Commissioner Leavitt, which said that he applauds the
design changes and parking but cannot support an amendment for an entirely residential project
with no commercial component as originally envisioned for the site.
Commissioner Oberkoetter said the Green Ride surcharge should be paid for by the developer
rather that a fee passed along to the tenants. He asked if the surcharge could be paid upon sale
of the building, like a real estate transfer assessment. Philp said the P&Z can add a real estate
transfer assessment of 1% on the sale of the building. Oberkoetter said he is interested in
assessing it on the length of ownership of the building, as it takes the onus off of the renter. Philp
said a condition could be made that meets those goals. Commissioner Thibeault asked if
Commissioner Oberkoetter would prefer it to be placed on the free-market units and not on the
affordable housing. Commissioner Oberkoetter said it did not make a difference for him. Ward
said he did not think the Green Ride surcharge would be a huge onus on the developer, but that
it would affect the sale price.
Commissioner Maron asked what the purpose of the Green Ride surcharge is, and Philp replied
it is to encourage rideshare and alternative modes of transportation.
Commissioner Oberkoetter said he is in favor of making a motion where the amount of the Green
Ride surcharge stays the same and is calculated at time of sale. Chair Vozick noted that the risk
is that this money is not available to be leveraged for its intended use. Commissioner Oberkoetter
said he is more concerned about who pays for it.
Commissioner Hirschfeld said she would like to add language about no short term rentals and an
affordable housing mix of Categories 1, 2 and 3.
Philp asked how many of the Commissioners are supportive of Commissioner Oberkoetter’s
proposal to include amend the condition requiring the Green Ride surcharge to be paid at time of
sale. Three Commissioners were supportive, and three were unsure or not supportive.
Commissioner Oberkoetter withdrew his proposal.
Philp suggested the condition be amended to say that the Green Ride surcharge will be paid by
the owner. The Commissioners agreed to this. Philp asked if the P&Z agreed to the mix of
affordable housing categories, no short-term rentals and all agreed. Philp asked if the P&Z would
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support the building having one Type A unit. The P&Z discussed what makes a unit a Type A
versus a Type B. Commissioner Hirschfeld said she would be more supportive if she knew that
all Type A units were rented by people who need them, as she does not want to push the cost
onto the developer for this if it is not necessary.

M/S MARON AND THIBEAULT TO RECOMMEND APPROVAL OF THE FINAL PLAN REVIEW
FOR THE PROJECT PROPOSED AT LOT J OF THE BASALT COMMERCIAL PARK WITH
THE DRAFTED CONDITIONS AND CHANGES IDENTIFIED, INCLUDING WITHIN CONDITION
11 THAT “TENANT” BECOMES “OWNER”, NO SHORT-TERM RENTALS MAY OCCUR,
THERE WILL BE AN AFFORDABLE HOUSING MIX OF CATEGORIES 1, 2 AND 3, AND THE
BUILDING WILL INCLUDE THREE TYPE B ACCESSIBLE UNITS AND ONE TYPE A
ACCESSIBLE UNIT. MOTION PASSED 6 TO 0.
Commissioner Comments and Staff Updates
Philp reported that the development is continuing at Basalt River Park, where fees have been
paid for all five of the townhomes that border the park. They have an excavation permit for the
first triplex on Two Rivers Road. The park’s development is underway and the water line
construction is continuing through the park. Council approved a contract with Connect One
Design to do the Phase 2 work which will include plantings, the bathroom, bus shelter, and
pavilion.
Philp reported that three of the four multifamily buildings are in for permit at Stott’s Mill and
discussions are beginning on the daycare building, which must be built before the fourth
multifamily building. Chair Vozick asked if the single-family lots that are under contract can begin
construction. Lindt replied they are eligible to begin building at some time next year and is tied to
infrastructure requirements.
Philp said the carwash will likely not begin construction in Southside until 2022.
Lindt said the pool is getting finishing touches, such as the floors in the locker rooms and some
mechanical clean ups. The solar thermal will soon be active.
Philp said there are a couple of RFPs that are being prepared to be sent out. The first is to do a
solar/back up battery project at the high school, and the second is for a real estate broker to assist
with transactions and on finding parcels suitable for affordable housing and also potentially
purchasing land for a new police facility.
M/S ROSSETTI AND MARON TO ADJOURN THE MEETING. MOTION PASSED 6 TO 0.
Meeting adjourned at 7:40 pm.
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TOWN OF BASALT
PLANNING AND ZONING COMMISSION
By: _____________________________
Eric Vozick, Chair

Attest:____________________________
Susan Philp, Planning Director

11 of 36

Memorandum
To:

Planning and Zoning Commission

From:

Susan Philp AICP, Planning Director

Date:

November 16, 2021

Re:

Public Hearing - Wireless Communication Facilities

I.

Purpose

The purpose of the meeting is to review draft amendments to the Town’s zoning
regulations which address wireless communication facilities and make recommendations
to the Town Council.
II.

Background

The Town of Basalt adopted amendments to the Town’s Zoning Code to address State
and Federal Law and policy regarding wireless cell facilities by approving Ordinance No.
18, Series of 2019. The P&Z recommended that Staff bring back the subject back to them
at a subsequent date so that the P&Z could evaluate whether further refinements were
advisable.
In addition, since that time, the FCC made new rules causing local governments including
the Town of Basalt to revisit their regulations.
III.

P&Z Discussion and Recommendation

Staff recommends that the P&Z hear from Town Attorney Jeff Conklin, who will be at the
meeting along with Joely Denkinger from his law firm, to present the draft amendments
to the Zoning Code, and to be available for questions.
Staff recommends the P&Z discuss the proposed draft. If the P&Z is comfortable, they
can make a recommendation of approval to the Town Council.

Attachments:
Draft amendments to Chapter 16, Zoning
Excerpts from 2019 Memo to P&Z from Jeff Conklin Showing the Various Types of
Facilities.

M:\Sphilp\P&Z\2021\2021 1116_Wireless Cell Regulations.docx

12 of 36

Draft Amendments to Chapter 16, Zoning

Sec. 16-191. - Wireless communication facilities.
(a)

(b)

Purpose. In order to accommodate the communication needs of residents and businesses while
protecting the public health, safety, and general welfare of the community, the Basalt Town Council
finds that these regulations are necessary to:
(1)

Provide for the managed development and installation, maintenance, modification, and removal
of wireless communications infrastructure in the Town with the goal of having the fewest number
of wireless communication facilities ("WCF") required to complete a network without unreasonably
discriminating against wireless communications providers of functionally equivalent services
including all of those who install, maintain, operate, and remove WCFs;

(2)

Promote and protect the public health, safety, and welfare by reducing the visibility of WCFs to
the fullest extent possible through techniques including but not limited to camouflage design
techniques and undergrounding of WCFs and the equipment associated therewith;

(3)

Develop smaller, less intrusive WCFs to supplement existing larger WCFs;

(4)

Utilize wall-mounted panel antennas;

(5)

Construct roof-mounted antennas only when wall-mounted antennas will not provide adequate
service or are not otherwise feasible;

(6)

Locate alternative tower structures in a manner that minimizes the total number of towers needed
throughout the community;

(7)

Promote the colocation of WCFs on new and existing sites, when visual impacts are minimized;

(8)

Locate antennas and towers, to the extent possible, in areas where the adverse impact on the
community is minimized;

(9)

Enhance the ability of wireless communications service providers to provide such services to the
community quickly, effectively, and efficiently;

(10)

Effectively manage WCFs in the right-of-way; and

(11)

Manage amateur radio facilities and over-the-air receiving devices in the Town.

Definitions.
Accessory equipment means any equipment serving or being used in conjunction with a
wireless communication facility ((“WCF),”), including, but not limited to, utility or transmission
equipment, power supplies, generators, batteries, cables, equipment buildings, cabinets and storage
sheds, shelters, fences. or other structures.
Alternative tower structure means manmade trees, clock or water towers, bell steeples, light
poles, traffic signals, buildings, and similar alternative design mounting structures that are intended
to be compatible with the natural setting and surrounding structures, and employ camouflage or
concealsconcealment design techniques so as to make the presence of antennas or towers so as to
make them architecturally compatible with the surrounding area pursuant to this Section. This term
also includes any antenna or antenna array attached to an alternative tower structure or a
Replacement pole. A stand-alone poleMonopole in the right-of-way that accommodates small cell
facilities is considered an Alternative tower structure to the extent the pole meets the camouflage
and concealment standards of Section 16-191, Wireless Communication Facilities.
Antenna means any device used to transmit and/or receive radio or electromagnetic waves
such asradio frequency signals including, but not limited to, panel antennas, reflecting discs,
microwave dishes, whip antennas, directional and non-directional antennas consisting of one (1) or
more elements, multiple antenna configurations, or other similar devices and configurations. Exterior
apparatus designed for telephone, radio, or television communications through the sending and/or
receiving of wireless communications signals.
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Antenna, dish means dish (parabolic or cylindrical) antennas used for microwave and satellite
transmission and reception for commercial purposes. This definition shall not apply to wireless cable
satellite dish antennas or dish antennas less than one (1) meter measured diagonally.
Base station means:
a.

b.

A structure or equipment at a fixed location that enables Federal Communications
Commission ("FCC") licensed or authorized wireless communications between user
equipment and a communications network. The definition of base station does not include
or encompass a tower as defined herein or any accessory equipment associated with a
tower. Base station includes, without limitation:
1.

Equipment associated with wireless communications services such as private
broadcast, and public safety services, as well as unlicensed wireless services and fixed
wireless services such as microwave backhaul that, at the time the relevant application
is filed with the Town pursuant to this Article has been reviewed and approved under
the applicable zoning or siting process, or under another state or local regulatory review
process, even if the structure was not built for the sole or primary purpose of providing
such support; and

2.

Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power
supplied, and comparable equipment, regardless of technological configuration
(including distributed antenna systems and small-cell networks) that, at the time the
relevant application is filed with the Town has been reviewed and approved under the
applicable zoning or siting process, or under another state or local regulatory review
process, even if the structure was not built for the sole or primary purpose of providing
such support.

The definition of "base station" does not include any structure that, at the time the application
is filed with the Town under Section 16-191, Wireless Communication Facilities, does not
support or house equipment described herein in Subparagraphs 1. and 2. of this definition.

Camouflage, concealment, or camouflage design techniques means a WCF which is
camouflaged or utilizes camouflage design techniques when any measures are used in the design
and siting of WCF'sa WCF with the intent to minimize or eliminate the visual impact of such facilities
to surrounding uses. A WCF site utilizes camouflage, concealment, or camouflage design techniques
when it (i) is integrated as an architectural feature of an existing structure such as a cupola, or (ii) is
integrated in an outdoor fixture such as a flagpole, or (iii) uses a design which mimics and is
consistent with the nearby natural, or architectural features (such as an artificial tree) or, (iv) is
incorporated into or replaces existing permitted facilities (including without limitation, stop signs or
other traffic signs or freestanding light standards) so that the presence of the WCF is not readily
apparent.
ColocationColocation means (1) mounting or installing a WCF on a pre-existing structure,
and/or (2) modifying a structure for the purpose of mounting or installing a WCF on that structure.
Provided that, for purposes of Eligible facilities requests, “Colocation” means the mounting or
installation of transmission equipment on an eligible support structure for the purpose of transmitting
and/or receiving radio frequency signals for communications purposes, including locating two or
more pieces of transmission equipment in the same support structure.
Eligible facilities request means any request for modification of an existing tower or base station
that does not substantially change the physical dimensions of such tower or base station Eligible
support structure involving: (i) colocation of new transmission equipment, (ii) removal of transmission
equipment, and/or (iii) replacement of transmission equipment.
Eligible support structure means any tower or base station as defined in this Code, provided
that it is existing at the time the relevant application is filed with the Town under Section 16-191,
Wireless Communication Facilities.
Existing tower or base station means a constructed tower or base station that was reviewed,
approved, and lawfully constructed in accordance with all requirements of applicable law as of the
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time of an eligible facilities request, provided that a tower that exists as a legal, non-conforming use
and was lawfully constructed is existing for purposes of this definition.
Micro Wireless Facility. A small wireless facility that is no larger than twenty-four (24) inches in
length, fifteen (15) inches in width, twelve (12) inches in height, and that has an exterior antenna, if
any, that is no more than eleven (11) inches in length.
Monopole. A single, freestanding pole-type structure supporting one or more Antennas.

Formatte

OTARD means an over-the-air receiving device.
OTARD antenna means:
a.

An antenna that is designed to receive direct broadcast satellite service, including direct-tohome satellite services, that is one (1) meter or less in diameter; or

b.

An antenna that is designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, instruction television fixed
services, and local multipoint distribution services, and that is one (1) meter or less in
diameter or diagonal measurement; or

c.

An antenna that is designed to receive television broadcast signals.

OTARD antenna structure means any pole, tower, or other structure designed and intended to
support an OTARD antenna.
Readily Apparent. For purposes of determining whether a WCF is readily apparent, the phrase
means that the facility, in the discretion of the Planning Director, will be easily recognizable as a WCF
to a reasonable person viewing the facility as a whole and in the context of any adjacent improvements
and landscaping from publicly accessible locations when considering the character, scale, and height
of nearby and surrounding natural or architectural features. Methods of design and construction that
may assist in reducing the visibility of a facility and reaching a conclusion that a facility is not readily
apparent include the use of color mimicking surrounding structures and landscaping, minimizing facility
size to the greatest extent feasible, integrating the facility into any adjacent or attached improvements,
and positioning the facility in a manner that limits the degree to which the facility projects away from
any adjacent structures or landscaping. Due to differences in site characteristics, a determination that
a particular WCF will not be readily apparent at one location shall not establish a precedent for the
same determination for a facility of the same or similar design or construction at a different location.

Formatte

Replacement Pole. An Alternative Tower structure that is a newly constructed and permitted
traffic signal, utility pole, streetlight, flagpole, electric distribution, or streetlight pole or other similar
structure of proportions and of equal height to a pre-existing pole or structure in order to support a
WCF or small wireless facility or to accommodate collocation and remove the pre-existing pole or
structure.
Roof-mounted wireless facility means a wireless facility that is mounted on the roof or any
rooftop appurtenance of a legally existing building or structure.
Site (for. For towers other than towers in the rightpublic rights-of-way and eligible support
structures) means, the current boundaries of the leased or owned property surrounding the tower or
eligible support structure WCF and any access or utility easements currently related to the site. A site,
and, for other towers in the right-of-way, is eligible support structures, further restricted to that area
comprising the base ofin proximity to the structure and to other related accessorytransmission
equipment already deployed on the ground. The current boundaries of a site are the boundaries that
existed as of the date that the original support structure or a modification to that structure was last
reviewed and approved by the Town, if the approval of the modification occurred prior to the passage
of the Middle Class Tax Relief and Job Creation Act of 2012, Section 6409(a) (the Spectrum Act) or
otherwise outside of the section 6409(a) process.
Small cellwireless facility means a
a.

WCF where the following conditions are met:
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(i)

the WCF is mounted on structures 50 feet or less in height including their antennas
or are mounted on structures no more than 10 percent taller than other adjacent
structures, or do not extend existing structures on which they are located to a height
of more than 50 feet or by more than 10 percent, whichever is greater.

(ii) each antenna is located inside an enclosure of no more than three (3) cubic feet in
volume or, in the case of an antenna that has exposed elements, the antenna and all of its
exposed elements could fit within an imaginary enclosure of no more than three (3) cubic feet;
and primary equipment enclosures are no larger than seventeen (17) cubic feet in volume. The
following associated equipment may be located outside of the primary equipment enclosure and,
if so located, is not included in the calculation of equipment volume: electric meter, concealment,
telecommunications demarcation box, ground-based enclosure, back-up power systems,
grounding equipment, power transfer switch and cut-off switch.all other wireless equipment
associated with the structure, including the wireless equipment associated with the antenna and
any pre-existing associated equipment on the structure, is no more than twenty-eight (28) cubic
feet in volume.
(iii) the WCF does not require antenna structure registration under Part 17 of the FCC’s
rules, the WCF is not located on tribal lands as defined in 36 CFR 800.16(x), and the WCF does
not result in human exposure to radiofrequency radiation in excess of the applicable safety
standards specified in 47 C.F.R § 1.1307(b).
b. A small cell facility includes a Micro wireless facility.
Substantial change means a modification that substantially changes the physical dimensions of
an eligible support structure, which meets any of the following criteria:
a. a. For towers other than alternative tower structures in the right-of-way, it increases the
height of the tower by more than ten (10) percent or by the height of one (1) additional antenna
array with separation from the nearest existing antenna not to exceed twenty (20) feet,
whichever is greater; for other eligible support structures, it increases the height of the
structure by more than ten (10) percent or more than ten (10) feet, whichever is greater;
i. For purposes of determining whether a Substantial Change exists, changes
in height are measured from the original support structure in cases where
deployments are or will be separated horizontally, such as on buildings'
rooftops; in other circumstances, changes in height are measured from the
dimensions of the tower or base station, inclusive of originally approved
appurtenances and any modifications that were approved prior to the
adoption of this Section;
b.

For towers other than towers in the right-of-way, it involves adding an appurtenance to the
body of the tower that would protrude from the edge of the tower more than ten (10twenty
(20) feet, or more than the width of the tower structure at the level of the appurtenance,
whichever is greater for eligible support structures, it involves adding an appurtenance to the
body of the structure that would protrude from the edge of the structure by more than five
(5six (6) feet;

c.

For any eligible support structure, it involves installation of more than the standard number
of new equipment cabinets for the technology involved, but not to exceed four (4) cabinets;
or for towers in the right-of-way and base stations, it involves installation of any new
equipment cabinets on the ground if there are no pre-existing ground cabinets associated
with the structure, or else involves installation of ground cabinets that are more than ten (10)
percent larger in height or overall volume than any other ground cabinets associated with
the structure;

d.

For any eligible support structure, it entails any excavation or deployment outside the current
site; or would impair the concealment elements of the eligible support structure; or It entails
any excavation or deployment outside of the current site, except that, for towers other than
towers in the public rights-of-way, it entails any excavation or deployment of transmission
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equipment outside of the current site by more than 30 feet in any direction. The site boundary
from which the 30 feet is measured excludes any access or utility easements currently
related to the site;;
e.e. It would defeat the concealment elements of the eligible support structure. For purposes of
this definition, any change that undermines concealment elements of an eligible support
structure shall be interpreted as defeating the concealment elements of that structure; or
f.

For any eligible support structure, it does not comply with conditions associated with the siting
approval of the construction or modification of the eligible support structure or base station
equipment, unless the non-compliance is due to an increase in height, increase in width,
addition of cabinets, or new excavation that would not exceed the thresholds identified in
Paragraphs a., b., and c. of this definition; andor deployment of transmission equipment
outside of the current site.

f. For any eligible support structure, it does not comply with the generally applicable building,
structural, electrical, and safety codes or with other laws codifying objective standards reasonably
related to health and safety, or it does not comply with any relevant federal requirements.
Tower means any structure that is designed and constructed primarily built for the sole or
primary purpose of supporting one (1) or more any Federal Communications Commission ("FCC")
FCC-licensed or authorized antennas and their associated facilities, including structures that are
constructed for wireless communications services including, but not limited to, private, broadcast,
and public safety services, as well as unlicensed wireless services and fixed wireless services such
as microwave backhaul, and the associated site. The term includes self-supporting lattice towers,
guy towers or monopole towers. The term also includes radio and television transmission towers,
microwave towers, common carrier towers, cellular telephone towers, alternative tower structures
and such other similar structures.
Transmission equipment means equipment that facilitates transmission for any FCC -licensed
or authorized wireless communication service, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, and regular and backup power supply. The term includes
equipment associated with wireless communications services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul.
Wall-mounted wireless facility means a WCF that is mounted and supported entirely on the wall
of a legally existing building, including the walls of architectural features such as parapets, but does
not include mechanical screens, chimneys and similar appurtenances.
Wireless communications facility, or WCF means a facility used to provide personal wireless
services as defined at 47 U.S.C. Section 332(c)(7)(C); or wireless information services provided to
the public or to such classes of users as to be effectively available directly to the public via licensed
or unlicensed frequencies; or Smart Town, Internet of Things or wireless utility monitoring and control
services. A WCF does not include a facility entirely enclosed within a permitted building where the
installation does not require a modification of the exterior of the building; nor does it include a device
attached to a building, used for serving that building only and that is otherwise permitted under other
provisions of the Code. A WCF includes an antenna or antennas, including without limitation,
directionsdirectional, omni-directional and parabolic antennas, base stations, support equipment,
alternative tower structures, and towers. It does not include the support structure to which the WCF
or its components are attached if the use of such structures for WCFs is not the primary use. The
term does not include mobile transmitting devices used by wireless service subscribers, such as
vehicle or hand-held radios/telephones and their associated transmitting antennas, nor does it
include other facilities specifically excluded from the coverage of Section 16-191, Wireless
Communication Facilities.
(c)

Applicability.
(1)

Base stations, alternative tower structures, small cell facilities, and towers. The requirements in
this Section shall apply to all WCF applications for base stations, alternative tower structures,
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small cell facilities, and towers as defined in Section 16-4, Definitions, and further addressed
herein..
(2)

(d)

Exemptions. The requirements set forth in this Section shall not apply to:
a.

Amateur radio antennas. Amateur radio antennas that are owned and operated by a federally
licensed amateur radio station operator or are used exclusively for receive-only antennas;
however, amateur radio antennas shall be subject to the other applicable requirements of
Articles 16 and 18.

b.

Pre-existing WCFs. Any WCF for which a permit has been properly issued prior to the
effective date of this sectionSection, shall not be required to meet the requirements of this
Section, other than the operational standards set forth in this Section. Changes and additions
to pre-existing WCFs (including trading out of antennas for an equal number of antennas)
shall meet applicable operational standards set forth in this Section.

c.

Miscellaneous antennas. Antennas used for reception of television, multi-channel video
programming and radio such as over the air reception devices ("OTARD") antennas,
television broadcast band antennas, and broadcast radio antennas; however, such antennas
shall be subject to the other applicable requirements of Chapters 16 and 18. of this Code.

General operational standards for all WCFs.
(1)

Federal requirements. All WCFs shall meet the current standards and regulations of the Federal
Aviation Authority ("FAA"), the FCC and any other agency of the federal government with the
authority to regulate WCFs. If such standards and regulations are amended, then the owners of
the WCF governed by this Section shall bring such facility into compliance with such revised
standards and regulations within the time period mandated by the controlling federal agency.
Failure to meet such revised standards and regulations shall constitute grounds for the removal
of the WCF at the owner's expense.

(2)

Radio frequency standards. All WCFs shall comply with federal standards for radio frequency
emissions. If concerns regarding compliance with radio frequency emissions standards for a WCF
have been made to the Town, the Town may request that the owner or operator of the WCF
provide information demonstrating compliance. If such information suggests, in the reasonable
discretion of the Town, that the WCF may not be in compliance, the Town may request and the
owner or operator of the WCF shall then submit a project implementation report which provides
cumulative field measurements of radio frequency emissions of all antennas installed at the
subject site, and which compares the results with established federal standards. If, upon review,
the Town finds that the facility does not meet federal standards, the Town may require corrective
action within a reasonable period of time, and if not corrected, may require removal of the WCF
pursuant to this Section. Any reasonable costs incurred by the Town, including reasonable
consulting costs to verify compliance with these requirements, shall be paid by the owner or
operator.

(3)

Signal interference. All WCFs shall be designed and sited, consistent with applicable federal
regulations, so as not to cause interference with the normal operation of radio, television,
telephone and other communication services utilized by adjacent residential and non-residential
properties; nor shall any such facilities interfere with any public safety communications. The
applicant shall provide a written statement from a qualified radio frequency engineer, certifying
that a technical evaluation of existing and proposed facilities indicates no potential interference
problems and shall allow the Town to monitor interference levels with public safety
communications during this process. Additionally, the owner or operator shall notify the Town at
least ten (10) calendar days prior to the introduction of new service or changes in existing service,
and shall allow the Town to monitor interference levels with public safety communications during
the testing process.

(4)

Legal access. In all applications for WCFs an applicant must provide a written agreement with
the owner of the property which is the subject of the application for legal access to and from the
WCF for the period in which the WCF shall be located on such property and the applicant must
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also warrant and represent that it will have legal access to the utilities to operate and maintain
the WCF.

(e)

(5)

Operation and maintenance. To ensure the structural integrity of WCFs, the owner of a WCF
shall ensure that it is maintained in compliance with standards contained in applicable local
building and safety codes. If upon inspection, the Town concludes that a WCF fails to comply with
such codes and constitutes a danger to persons or property, then, upon written notice being
provided to the owner of the WCF, the owner shall have thirty (30) days from the date of notice
to bring such WCF into compliance. Upon good cause shown by the owner, the Town's building
official may extend such compliance period not to exceed ninety (90) days from the date of said
notice. If the owner fails to bring such WCF into compliance within said time period, the Town
may remove such WCF at the owner's expense.

(6)

Abandonment and removal. If a WCF has not been in use for a period of three (3) months, the
owner of the WCF shall notify the Town of the non-use and shall indicate whether re-use is
expected within the ensuing three (3) months. Any WCF that is not operated for a continuous
period of six (6) months shall be considered abandoned. The Town, in its sole discretion, may
require an abandoned WCF to be removed. The owner of such WCF shall remove the same
within thirty (30) days of receipt of written notice from the Town. If the WCF is not removed within
said thirty (30) days, the Town may remove it at the owner's expense and any approved permits
for the WCF shall be deemed to have expired.

Design standards for all WCFs. The requirements set forth in this Section shall apply to the location
and design of all WCFs governed by this Section as specified below; provided, however, that the Town
may waive these requirements it if determines that the goals of this Section are better served thereby.
To that end, WCFs shall be designed and located to minimize the impact on the surrounding area and
to maintain the character and appearance of the Town, consistent with other provisions of the Code.
(1)

(2)

(3)

Camouflage/concealment. All WCFs and any transmission equipment shall, to the extent
possible, use camouflage design techniques including, but not limited to the use of materials,
colors, textures, screening, undergrounding, landscaping, or other design options that will blend
the WCF to the surrounding natural setting and built environment. Design, materials, and colors
of WCFs shall be compatible with the surrounding environment. Designs shall be compatible with
structures and vegetation on the same parcel and adjacent parcels.
a.

Camouflage design may be of heightened importance where findings of particular sensitivity
are made (e.g. proximity to historic or aesthetically significant structures, views, and/or
community features). In such instances where WCFs are located in areas of high visibility,
they shall (where possible) be designed (e.g., placed underground, depressed, or located
behind earth berms) to minimize their profile.

b.

The camouflage design may include the use of alternative tower structures should the TRC
determine that such design meets the intent of the Code and the community is better served
thereby.

c.

All WCFs, such as antennas, vaults, equipment rooms, equipment enclosures, and tower
structures shall be constructed out of non-reflective materials (visible exterior surfaces only).

Wall-mounted WCFs.
a.

Wall-mounted WCFs shall not extend above the roofline.

b.

Wall-mounted WCFs shall meet all setback requirements except that the TRC may permit
the wall-mounted WCF to extend into the setback by up to eighteen (18) inches if the
applicant demonstrates a roof-mounted WCF is more visibly intrusive and the wall-mounted
WCF is integrated into the design and character of the building.

Roof-mounted WCFs. Roof-mounted WCFs shall be approved only where an applicant
demonstrates a wall-mounted WCF is inadequate to provide service and shall be evaluated for
approval based upon the following criteria:
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(4)

(5)

(6)

(7)

(8)

a.

Roof-mounted antennas shall extend no more than four (4) feet above the roof or the height
of parapet of any flat roof or ridge of a sloped roof to which they are attached, whichever is
higher;

b.

Other roof-mounted related accessory equipment shall extend no more than four (4) feet
above the roof or the height of any parapet of a flat roof upon which they may be placed,
whichever is higher, and shall not be permitted on a sloped roof.

c.

To reduce visual impacts, antennas and related accessory equipment may be required to be
setback from the façade at a distance determined by the TRC in its reasonable discretion.

Hazardous materials. No hazardous materials shall be permitted in association with WCFs,
except those necessary for the operations of the WCF and only in accordance with all applicable
laws governing such materials.
Siting.
a.

No portion of any WCF may extend beyond the property line of the lot upon which it is located.

b.

Colocation. WCFs may be required to be designed and constructed to permit the facility to
accommodate WCFs from at least two (2) wireless service providers on the same WCF
unless the Town approves an alternative design. No WCF owner or operator shall
unreasonably exclude a competitor from using the same facility or location.

c.

WCFs shall be sited in a location that does not reduce the parking for the other principal uses
on the parcel below Code standards or other applicable legal requirements.

Lighting. WCFs shall not be artificially lighted, unless required by the FAA or other applicable
governmental authority, or the WCF is mounted on a light pole or other similar structure primarily
used for lighting purposes. If lighting is required, the Town may review the available lighting
alternatives and approve the design that would cause the least disturbance to the surrounding
views. Lighting shall be shielded or directed to the greatest extent possible so as to minimize the
amount of glare and light falling onto nearby properties, particularly residences. Lighting shall
otherwise comply with the Town's lighting requirements in Article 20 of Chapter 16.
Landscaping and fencing.
a.

WCFs shall be sited in a manner that does not reduce the landscaped areas for the other
principal uses on the parcel, below Code standards or other applicable legal requirements.

b.

WCFs shall be landscaped with a buffer of plant materials that effectively screen the view of
the WCF from adjacent residential property. The standard buffer shall consist of the front,
side, and rear landscaped setback on the perimeter of the site.

c.

In locations where the visual impact of the WCF would be minimal, the landscaping
requirement may be reduced or waived altogether by the TRC.

d.

Existing mature tree growth and natural landforms on the site shall be preserved to the
maximum extent possible. In some cases, such as WCFs sited on large, wooded lots, natural
growth around the site perimeter may be a sufficient buffer.

e.

No trees larger than four (4) inches in diameter measured at four and one-half (4½) feet high
on the tree may be removed, unless authorized by the TRC. To obtain such authorization
the applicant shall show that tree removal is necessary, the applicant's plan minimizes the
number of trees to be removed and any trees removed are replaced at a ratio of 2 to 1 or a
lower ratio upon approval of the TRC and such trees shall be a diameter of at least three (3)
inches or smaller diameter upon approval of the TRC.

Noise. Noise generated on the site shall not exceed the standards permitted in the Code, except
that a WCF owner or operator shall be permitted to exceed Code noise standards for a reasonable
period of time during repairs, not to exceed two (2) hours without prior authorization from the
Town.
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(f)

Supplemental design standards and special review standards. The requirements set forth in this
Section shall apply to the location and design of all WCFs governed by this Section; provided, however,
that the Town may waive these requirements it if determines that the goals of this Section are better
served thereby. Additional design requirements and special review standards shall be applicable to
the various types of WCFs as specified below:
(1)

(2)

(3)

Base stations located in right-of-way.
a.

Design standards: If an antenna is installed on a structure other than a tower, such as a base
station (including, but not limited to the antennas and accessory equipment) it shall be of a
neutral, non-reflective color that is identical to, or closely compatible with, the color of the
supporting structure, or uses other camouflage/concealment design techniques so as to
make the antenna and related facilities as visually unobtrusive as possible.

b.

Special review standards: Not applicable.

Base stations not located in right-of-way.
a.

Design standards: Such facilities shall comply with the design requirements set forth in
Section 16-191(e)(1)a.

b.

Special review standards:
1.

Such facilities shall be architecturally compatible with respect to attachments, and
colored to match the building or structure to which they are attached;

2.

The maximum protrusion of such facilities from the building or structure face to which
they are attached shall be six (6) feet, but shall not extend into any applicable setback;

3.

Wall-mounted WCFs shall not extend above the roofline; and

4.

Roof-mounted WCFs shall be approved only where an applicant demonstrates a wallmounted WCF is inadequate to provide service and evaluated for approval based upon
the criteria set forth in Section 16-191(d)(4).

Alternative tower structures and small cell facilities located in the right-of-way.
a.

Design standards:
1.

Shall be no higher than the height of the maximum street lighting permitted in Sections
16-434 and 16-435 as applicable;

2.

Any new pole for an alternative tower structure or small cell facility shall be separated
from any other existing WCF facility by a distance of aat least six hundred (600) feet,
unless :
i.

the applicant can demonstrate to the satisfaction of the TRC that it is not technically
feasible for the technology to be deployed with such spacing, in which case, no
closer than necessary for the technical feasibility of the technology to be deployed;
or

ii.

the new pole replaces an existing traffic signal, street light pole, or similar structure
determined by the TRC;

3.

Pole-mounted components shall be located on an existing utility pole serving another
utility; or be located on a new utility pole where other utility distribution lines are aerial,
if there are no reasonable alternatives;

4.

Shall be camouflaged/concealed consistent with other existing natural or manmade
features in the right-of-way near the location where the alternative tower structure will
be located;

6.

Shall, to the extent feasible, be consistent with the size and shape of pole-mounted
equipment installed by communications companies on utility poles near the alternative
tower structure;
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b.
(4)

7.

Shall, when located near a residential property, be placed in front of the common side
yard property line between adjoining residential properties. In the case of a corner lot,
the facility must be placed in front of the common side yard property line adjoining
residential properties, or on the corner formed by two (2) intersecting streets;

8.

Shall be designed such that antenna installations on traffic signals are placed in a
manner so that the size, appearance, and function of the signal will not be considerably
altered;

9.

Facility antennas, mast arms, equipment, and other facilities shall be sized to minimize
visual clutter;

10.

Any ground-mounted equipment shall be installed in an underground or partially
underground equipment vault (projecting not more than thirty-six (36) inches above
grade), or co-located within a traffic cabinet of a design approved by the TRC; and

11.

Shall not alter vehicular circulation or parking within the right-of-way or impede
vehicular, bicycle, or pedestrian access or visibility along the right-of-way. Must comply
with the federal Americans with Disabilities Act and all applicable local, state, and
federal law and regulations. No alternative tower structure nor small cell facility may be
located or maintained in a manner that causes unreasonable interference.
Unreasonable interference means any use of the right-of-way that disrupts or interferes
with this use by the Town, the general public, or other person authorized to use or be
present upon the right-of-way, when there exists an alternative that would result in less
disruption or interference. Unreasonable interference includes any use of the right-ofway that disrupts vehicular or pedestrian traffic, any interference with public utilities,
and any other activity that will present a hazard to public health, safety, or welfare.

Special review standards: Not applicable.

Alternative tower structures and small cell facilities not located in right-of-way.
a.

b.

Design standards:
1.

Shall be designed and constructed to look like a building, facility, or structure typically
found in the area;

2.

Height or size of the proposed alternative tower structure or small cell facility should be
minimized as much as possible and shall be subject to the maximum height restrictions
of the zoning district in which they are located, subject to a maximum height limit of
twenty-eight (28) feet;

3.

Shall be sited in a manner that is least obtrusive to residential structures and residential
district boundaries;

4.

Shall take into consideration the uses on adjacent and nearby properties and the
compatibility of the facility to these uses;

5.

Shall be compatible with the surrounding topography, tree coverage, and foliage;

6.

Shall be designed utilizing design characteristics that have the effect of reducing or
eliminating visual obtrusiveness; and

7.

Visual impacts of the proposed ingress and egress shall be minimized.

Special review standards:
1.

Such structures shall be architecturally compatible with the surrounding area;

2.

Height or size of the proposed alternative tower structure should be minimized as much
as practically possible;

3.

WCFs shall be sited in a manner that evaluates the proximity of the facility to residential
structures and residential district boundaries;
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(5)

4.

WCFs shall take into consideration the uses on adjacent and nearby properties and the
compatibility of the facility to these uses;

5.

Compatibility with the surrounding topography;

6.

Compatibility with the surrounding tree coverage and foliage;

7.

Compatibility of the design of the site, with particular reference to design characteristics
that have the effect of reducing or eliminating visual obtrusiveness; and

8.

Impact on the surrounding area of the proposed ingress and egress, if any.

Towers.
a.

Design standards:
1.

Towers shall either maintain a galvanized steel finish, or, subject to any applicable FAA
standards, be painted a neutral color so as to reduce visual obtrusiveness as
determined by the Town;

2.

Tower structures should use existing land forms, vegetation, and structures to aid in
screening the facility from view or blending in with the surrounding built and natural
environment;

3.

Monopole support structures shall taper from the base to the tip;

4.

All towers, excluding towers in right-of-way, shall be enclosed by security fencing or wall
at least six (6) feet in height and shall also be equipped with an appropriate anti-climbing
device. No security fencing or any portion thereof shall consist of barbed wire or chain
link material;

5.

Towers shall be subject to the maximum height restrictions of the zoning district in which
they are located, subject to a maximum height limit of forty (40) feet. Towers, except
towers or alternative tower structures used to support small wireless facilities, are
prohibited in rights-of-way;

6.

Towers should be sited in a manner that that is least obtrusive to residential structures
and residential district boundaries where feasible;

7.

Towers should take into consideration the uses on adjacent and nearby properties and
the compatibility of the tower to these uses;

8.

Towers should be designed utilizing design characteristics that have the effect of
reducing or eliminating visual obtrusiveness;

9.

Visual impacts of the proposed ingress and egress shall be minimized.

10.

No new towers shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the Town that no existing WCFs can accommodate the needs that the
applicant proposes to address with its tower application. Evidence submitted to
demonstrate that no existing WCF can accommodate these needs may consist of the
following:
i.

No existing WCFs are of sufficient height and are located within the geographic
area required to meet the applicant's engineering requirements;

ii.

Existing WCFs do not have sufficient structural strength to support applicant's
proposed WCF;

iii.

The applicant's proposed WCFs would cause electromagnetic interference with
the WCFs on the existing WCFs or the existing WCF would cause interference
with the applicant's proposed WCF; and

iv.

The applicant demonstrates that there are other limiting factors that render existing
WCFs unsuitable for colocation.
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11.

12.

b.

(6)

A tower, located outside of the right-of-way, shall meet the greater of the following
minimum setbacks from all property lines:
i.

The setback for a principal building within the applicable zoning;

ii.

Twenty-five percent (25%) of the facility height, including WCFs and transmission
equipment; or

iii.

The tower height, including antennas, if the tower is in or adjacent to a residential
district or residential zoned property.

Towers over forty (40) feet in height shall not be located within one-quarter (¼) mile
from any existing tower that is over forty (40) feet in height, unless the applicant has
shown to the satisfaction of the Town that there are no reasonably suitable alternative
sites in the required geographic area which can meet the applicant's needs.

Special review standards:
1.

Height or size of the proposed tower;

2.

Proximity of the tower to residential structures and residential district boundaries;

3.

Nature of uses on adjacent and nearby properties;

4.

Compatibility with the surrounding topography;

5.

Compatibility with the surrounding tree coverage and foliage;

6.

Design of the tower, with particular reference to design characteristics that have the
effect of reducing or eliminating visual obtrusiveness and, in the discretion of the
Planning and Zoning Commission may be required to be alternative tower structures
unless unreasonable under the circumstances;

7.

Proposed ingress and egress; and

8.

No new towers shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the Town that no existing WCFs can accommodate the needs that the
applicant proposes to address with its tower application. Evidence submitted to
demonstrate that no existing WCF can accommodate these needs may consist of the
following:
i.

No existing WCFs with a suitable height are located within the geographic area
required to meet the applicant's engineering requirements;

ii.

Existing WCFs do not have sufficient structural strength to support applicant's
proposed WCF;

iii.

The applicant's proposed WCFs would cause electromagnetic interference with
the WCFs on the existing WCFs or the existing WCF would cause interference
with the applicant's proposed WCF; and

iv.

The applicant demonstrates that there are other limiting factors that render existing
WCFs unsuitable for colocation.

v.

The applicant demonstrates that a non-tower WCF cannot reasonably
accommodate the service needs of the applicant.

Related accessory equipment.
a.

Design standards:
1.

All buildings, shelter, cabinets, and other accessory components shall be grouped as
closely as technically possible;

2.

The total footprint coverage area of the WCF's accessory equipment shall not exceed
three hundred fifty (350) square feet;
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b.
(g)

3.

No related accessory equipment or accessory structure shall exceed twelve (12) feet in
height; and

4.

Accessory equipment, including but not limited too remote radio units, shall be located
out of sight whenever possible by locating behind parapet walls or within equipment
enclosures. Where such alternate locations are not available, the accessory equipment
shall be camouflaged or concealed.

Special review standards: Not applicable.

Review procedures and requirements. No new WCF shall be constructed and no colocation or
modification to any WCF may occur (i.e. eligible facilities request) except after a written request from
an applicant, reviewed and approved in accordance with this Section. All WCFs shall be reviewed
pursuant to the procedures set forth in this Section:
(1)

(2)

Application submittal requirements for all WCFs.
a.

General requirements. A completed application form, signal interference letter, and payment
of all application and review fees.

b.

Site plan. A scaled site plan, photo simulation, scaled elevation view and other supporting
drawings, calculations, and other documentation, signed and sealed by appropriate qualified
professionals, showing the location and dimension of all improvements, including information
concerning topography, radio frequency coverage, tower height, setbacks, drives, parking,
fencing, landscaping, adjacent uses, drainage, and other information deemed by the Town
Planner to be necessary to assess compliance with this Section.

c.

License and license fee. No new WCF facility shall be constructed or collocated upon any
tower or other structure in a right-of-way without first negotiating and agreeing to a license
agreement and payment of a license fee with the Town or applicable owner of the right-ofway or licensed space, not to exceed the amount that would be authorized of an entity
regulated pursuant to 47 U.S.C. § 224.

d.

Inventory of existing sites. Each applicant for a WCF shall provide to the Town a narrative
and map description of the applicant's existing or then currently proposed WCFs within the
Town, and outside of the Town within one (1) mile of its boundaries. In addition, to the extent
permitted by applicable regulations, the applicant shall inform the Town generally of the
areas of the Town in which it believes WCFs may need to be located within the next three
(3) years. The inventory list should identify the site name, site address, and a general
description of the facility (for example, rooftop antennas and ground-mounted equipment).
This provision is not intended to be a requirement that the applicant submit its business plan,
proprietary information, or make commitments regarding locations of WCFs within the Town.
Rather, it is an attempt to provide a mechanism for the Town and all applicants for WCFs to
share general information, assist in the Town's comprehensive planning process, and
promote colocation by identifying areas in which WCFs might be appropriately constructed
for multiple users.

e.

Geo-technical report. A geo-technical report prepared a licensed engineer demonstrating the
WCF is suitable to be located on the subject property.

f.

Photographs. Visual "before" and "after" photographs (simulations) specifying the location of
WCFs and accessory equipment and all adjacent land uses within one hundred fifty (150)
feet. Such plans and drawing should demonstrate compliance with design standards in this
Section.

Applications for wireless communication facilities not requiring special review (e.g. general
requirement and design review onlywonly). Applications for wireless communication facilities not
requiring special review shall be reviewed and considered for approval by the TRC for
conformance with this Section.
a.

Appeal of TRC decision. Applicants may appeal the TRC's decision by submitting a written
notice of appeal to the Town Manager within fourteen (14) calendar days of the date of the
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TRC's decision. The notice of appeal must specifically set forth the grounds for appeal and
include all documentation the applicant deems relevant. The Town Manager shall within
fourteen (14) business days of receipt of the notice of appeal and after review of all
documentation submitted by the applicant and the TRC's decision issue a final decision
which may affirm, overturn or modify the TRC's decision.
b.

(3)

Referral to Planning and Zoning Commission. To the extent permitted by law, the TRC may
refer the application to Planning and Zoning Commission for special use permit review if the
TRC finds the proposed WCF to have a significant visual impact (e.g., proximity to historic
or designated view corridors, or on significant community features), or otherwise is
substantially incompatible with the structure on which the WCF will be installed, or it does
not meet the clear intent of this Section. Applications requiring special review approval shall
be referred to the Planning and Zoning Commission for concurrent design review and special
review.

Special review applications. Wireless communication facilities designated as special review uses
may be permitted only upon a special use approval in accordance with this Section and Chapter
16, Article 3, Special Review Application Requirements and Procedures. Wireless
communications facilities designated as special review uses shall comply with the applicable
design review standards and special review standards; however, upon special review the design
standard may be modified to be more restrictive if reasonable under the circumstances.

(4(4)

Review procedures for WCF siting requests

a. Review periods. Upon receipt of an application to deploy a WCF, the TRC shall review and
act on an application in the following time periods:
1. Review of an application to collocate a Small Wireless Facility using an existing
structure: 60 days.
2. Review of an application to collocate a facility other than a Small Wireless Facility
using an existing structure: 90 days.
3. Review of an application to deploy a Small Wireless Facility using a new structure: 90
days.
4. Review of an application to deploy a facility other than a Small Wireless Facility using
a new structure: 150 days.
b. Batching. If a single application seeks authorization for multiple deployments, all of which fall
within a category set forth in either paragraph (g)(4)(a)(1) or (3) of this section, then the
presumptively reasonable period of time for the application as a whole is equal to that for a
single deployment within that category. If a single application seeks authorization for multiple
deployments, the components of which are a mix of deployments that fall within paragraph
(g)(4)(a)(1) of this section and deployments that fall within paragraph (g)(4)(a)(3) of this
section, then the presumptively reasonable period of time for the application as a whole is 90
days.
c.

Tolling. Unless a written agreement between the applicant and the TRC provides otherwise,
the tolling period, if any, for an application to deploy a WCF is:
1. For an initial application to deploy Small Wireless Facilities, if the siting authority
notifies the applicant on or before the 10th day after submission that the application
is materially incomplete, and clearly and specifically identifies the missing documents
or information and the specific rule or regulation creating the obligation to submit such
documents or information, the shot clock date calculation shall restart at zero on the
date on which the applicant submits all the documents and information identified by
the siting authority to render the application complete.
2. For all other initial applications, the tolling period shall be the number of days from the
day after the date when the TRC notifies the applicant in writing that the application is
materially incomplete and clearly and specifically identifies the missing documents or

26 of 36

information that the applicant must submit to render the application complete and the
specific rule or regulation creating this obligation; until the date when the applicant
submits all the documents and information identified by the TRC to render the
application complete, only if the notice of incompleteness is effectuated on or before
the 30th day after the date when the application was submitted.
3. For resubmitted applications following a notice of deficiency, the tolling period shall
be the number of days from the day after the date when the TRC notifies the applicant
in writing that the applicant's supplemental submission was not sufficient to render the
application complete and clearly and specifically identifies the missing documents or
information that need to be submitted based on the siting authority's original request
in paragraph (g)(4)(c)(2) until the date when the applicant submits all the documents
and information identified by the TRC to render the application complete, but only if
notice to the applicant is effectuated on or before the 10th day after the date when the
applicant makes a supplemental submission in response to the TRC’s request.
d. Shot clock. The shot clock period for a siting application is the sum of the number of days of
the presumptively reasonable period of time for the pertinent type of application, pursuant to
paragraphs (g)(4)(a), plus the number of days of the tolling period, if any.
(5)

Review procedures for eligible facilities requests.
a.

Application. In all zoning districts, eligible facilities requests shall be considered a use by
right subject to administrative review and determination by the TRC. The Town shall prepare,
and make publicly available, an application form which shall be limited to the information
necessary for the Town to consider whether an application is an eligible facilities request.
Such information may include, without limitation, whether the request:
1.

Would result in a substantial change, as defined herein;

2.

Violate Would violate a generally applicable law, regulations, or other rule reasonably
related to public health and safety.

The application may not require the applicant to demonstrate a need or business case
for the proposed modification or colocation. Applications determined to result in a
substantial change shall be processed as an application for a new WCF.
b.

Type of review. Upon receipt of an application for an eligible facilities request pursuant to
this Section, the TRC shall review such application to determine whether the application so
qualifies.

c.

Timeframe for review. Subject to the tolling provisions of Section 16-191(g)(4)d., Tolling of
the timeframe for review, within sixty (60) days of the date on which an applicant submits an
application seeking approval under this Section, the Town shall approve the application
unless it determines that the application is not covered by this Section.

d.

Tolling of the timeframe for review. The sixty-day review period begins to run when the
application is filed, and may be tolled only by mutual agreement of the Town and the
applicant, or in cases where the TRC determines that the application is incomplete:
1.

To toll the timeframe for incompleteness, the Town must provide written notice to the
applicant within thirty (30) days of receipt of the application, specifically delineating all
missing documents or information required in the application;

2.

The timeframe for review begins running again when the applicant makes a
supplemental written submission in response to the Town's notice of incompleteness;
and

3.

Following a supplemental submission, the Town will notify the applicant within ten (10)
days that the supplemental submission did not provide the information identified in the
original notice delineating missing information. The timeframe is tolled in the case of
second or subsequent notices pursuant to the procedures identified in Paragraph 1.
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Formatte

above. In the case of a second or subsequent notice of incompleteness, the Town may
not specify missing documents or information that were not delineated in the original
notice of incompleteness.

(5)

e.

Failure to act. In the event the Town fails to act on a request seeking approval for an eligible
facilities request under this Section within the timeframe for review (accounting for any
tolling), the request shall be deemed granted. The deemed grant becomes effective when
the applicant notifies the Town in writing after the review period has expired (accounting for
any tolling) that the application has been deemed granted.

f.

Interaction with Telecommunications Act Section 332(c)(7). If the Town determines that the
applicant's request is not an eligible facilities requests set forth in this Section the
presumptively reasonable timeframe under Section 332(c)(7), as prescribed by the FCC's
Shot Clock Order, will begin to run from the issuance of the Town's decision that the
application is not a covered request. To the extent such information is necessary, the Town
may request additional information from the applicant to evaluate the application under
Section 332(c)(7) reviews.

Other requirements and standards.
a.

Abandonment and removal. Prior to approval, affidavits shall be required from the owner of
the property and from the applicant acknowledging that each is responsible for the removal
of a WCF that is abandoned or is unused for a period of six (6) months.

b.

Decision. Any decision to approve, approve with conditions, or deny an application for a
WCF, shall be in writing and supported by substantial evidence in a written record. The
applicant shall receive a copy of the decision.

c.

Compliance with applicable law. Notwithstanding the approval of an application for colocation
as described herein, all work done pursuant to WCF applications must be completed in
accordance with all applicable building and safety requirements as set forth in the Code and
any other applicable regulations. In addition, all WCF applications shall comply with the
following:
1.

Comply with any permit or license issued by a local, state, or federal agency with
jurisdiction of the WCF;

2.

Comply with easements, setbacks, covenants, conditions and/or restrictions on or
applicable to the underlying real property;

3.

Be maintained in good working condition and to the standards established at the time
of application approval; and. Remain free from trash, debris, litter, noxious weeds,
graffiti, and other forms of vandalism. Any damage shall be repaired as soon as
practicable, and in no instance more than ten (10) calendar days from the time of
notification by the Town or after discovery by the owner or operator of the site.

d.

Compliance report. Upon request by the Town, the applicant shall provide a compliance
report within forty-five (45) days after installation of a WCF, demonstrating that as installed
and in operation, the WCF complies with all conditions of approval, all applicable Code
requirements and standard regulations.

e.

Public health report. The maximum radio frequency radiation shall be measured and
documented in a written report and submitted to the Town. The measurement and report
shall be performed and prepared by a qualified, independent testing service/consultant
retained by the Town at the applicant's expense. Applicant shall have the site tested on a
yearly basis, starting one year after construction and submit a written affidavit indicating that
the facilities still comply with the most current FCC standards. In the event that the testing
demonstrates higher radio frequency radiation than is allowed by the FCC standards, the
Town Planner will schedule a public hearing before the Town Council to consider requiring
removal of the facilities. Written notice of the hearing will be provided to the property owner
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and the lease holder of the telecommunication facility at least fifteen (15) days prior to the
hearing date.
f.

WCFs in right-of-way. Base stations, alternative tower structures, and small cell facilities
located in the right-of-way are permitted uses subject other design review and other
applicable standards in this section. Towers, except towers or alternative tower structures
used to support small wireless facilities, are prohibited in the right-of-way.

g.

Failure to act. Notwithstanding any failure to act by the Town, no WCF shall be erected in
violation of the design standards and general requirements contained in this Section.

h.

Lapse of approval. Any approval of a WCF under this Section shall expire nine (9) months
after the date of such approval unless the construction of the WCF has been initiated and
unless otherwise extended by the TRC for up to an additional six (6) months.

Formatte

(Ord. 18 §2(Exh. A), 2019)
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Excerpts from 2019 Memo to P&Z from Jeff Conklin showing the various types of Facilities
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